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THE CASE OF Ruddock v. Lone, tried last week at 
Croydon, has had one beneficial effect—it has shut up 
the Strand Museum. Once more Londoners will be 
able to walk from the Temple to Charing-cross without 
blushing at the revolting spectacles which were exhi- 
bited in Lowe’s den opposite the church of St. Mary-le- 
Strand. Mr. Ruddock, whose conduct does not otherwise 
seem to deserve any commendation, has certainly con- 
ferred a public service by his attack on Lowe and his 
confederate Abercrombie. ‘To the shame of the medical 
profession the latter is a “regular practitioner,” and it is 
only now that a private individual has exposed him 
that the Medical Council have resolved to take the 
matter up. The parish authorities, too, have no cause 
to congratulate themselves. Surely they might, had 
they pleased, have done something to abate what 
was a “disgrace and scandal to the metropolis.” We 
trust that if another occasion should arise, they will 
display a little more vigour. The fact, however, is, that 
at present the suppression of such a place as Lowe’s is 
nobody's business. Everybody feels that its existence 
is a moral nuisance of the first magnitude, but nobody 
likes to be the man to interfere. Surely if we keep a 
Lord Chamberlain to purify our playhouses, we ought 
also to have some government officer to purify our 
streets ; some recognized scavenger of the moral refuse 
which unhappily collects so fast in a great city. The 
subject is worth the attention of the Legislature. 
Outward decency, after all, is something, and if it can 
be secured without any unwarrantable infringement on 
individual liberty, no time should be lost in enforcing 
its observance. — 

BEFORE THE ALTERATION in the usury laws many 

eculiar modes of evading them were adopted by the 

ill-discounting fraternity, and it was no uncommon 
thing, on discounting say an accommodation bill for a 
hundred pounds, to charge five per cent. interest and 
thirty pounds for doing it. The long continued acqui- 
escence of the public in such and similar tricks, and the 
fact that the risk which was run by the usurer had 
ultimately to be paid for in some form or other by the 
borrower, have at last convinced the public mind in this 
country that to attempt to regulate the price of money 
by Act of Parliament is as futile as to think that the old 
assiza panis et cervisiw could be enforced to keep down 
the price of food, or that any other marketable commo- 
dity could be effectually made the subject of sumptuary 
laws. 

There is this difference between the bill-discounter 
and the pawnbroker, that the one holds in his power 
a valuable security for the money he has advanced 
and for a years’ interest, and can, at the end of the 
time limited, effectually obtain re-payment by sim- 
ply selling the pledge; that is to say, the mo- 
ment payment is due he has it within his own 
immediate possession, whereas the mere bill-discounter 
rarely has more than a chose in action. Were this all 
there would, perhaps, be no more reason for continuing 
restrictive enactments in the one case than in the other. 
But the favourable position of the pawnbroker is liable 
to this peculiar evil: that the pledge is not always the 
property of the pledger, and it is to guard against the 
too fatal facility of those who are ready to deal for any 
valuable commodity, “ and no questions asked,” that the 
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Legislature has hedged the pawnbroker round with 
restrictions and regulations, to ensure, as far as possible, 
that his trade shall be carried on with honesty. He is 
obliged to take out a licence; he is limited as to the 
hours during which he may carry on his business, and 
he is restricted in the amount of interest he may charge. 

Attention has been directed to a pawnbroker who, to 
eke out what he may have considered a poor amount of 
interest, has been charging warehouse-room for some 
pictures pledged with him. Weare happy to find that the 
magistrate before whom the complainant came, expressed 
a decided opinion that this was an unwarrantable ex- 
tortion. He said “ After looking at the Pawnbrokers’ 
Act, I find there nothing respecting warehouse-room, 


and I consider it a dangerous matter for a pawnbroker 


to make additions to an Act of Parliament, which was 
intended to protect persons who pledge property with 
him. Ido not think that even the consent of the person 
pledging an article would make the transaction legal.” 

Were such a charge to be allowed, we should very 
soon hear that persons whose course of business now 
inconveniently exposes them to actions of trover, to say 
the least, would indemnify themselves against risk by 
demands of heavy payments under the name of ware- 
house-room for every small article pledged. Such an 
attempt at evasion of the Act was rightly treated by the 
magistrate by the infliction of a fine of five pounds on 
the offender. 

We do not suggest that the particular pawnbroker in 
question had been dealing otherwise than honestly, but 
it is evident that his practice, if recognized and followed, 
could be easily perverted to the establishment of an “ in- 
demnity fund.” Those who deal with honest customers 
might find a difficulty in imposing such exorbitant 
terms, but the thief would be ready to take what the 
pawnbroker chose to give him, and ifhe could afterwards 
Justify the charge in cases which were not proved to 
have been dishonest he might make himself practi- 
cally safe from loss by detection in those cases where he 
had to disgorge the stolen goods. 


A POWER OF ATTORNEY to execute a trust deed under 
the Bankruptcy Act was called in question in the case of 
Ex parte Bell, In re Bell, 13 W. R. 1002, before the Lord 
Chancellor last month. The point was whether the execu- 
tion of the deed by the attorney of the debtor who was 
out of the jurisdiction in the presence of a solicitor, as 
required by the Act, was a suflicient execution under 
the Act, and the Lord Chancellor decided the question 
in the aflirmative—gui facit per alium facit per se. The 
intention of the Legislature could not have been to debar 
a bankrupt from getting the benefit of a trust deed if 
he happened to be resident ina place where the only 
option would be to take a long and perhaps inconvenient 
voyage home for that purpose. It would be as reason- 
able to enact that no marksman could execute a trust 
deed under the Bankruptcy Act. Almost the same point 
was, as we happen to know, raised some time ago by 
one of the registrars, where the power of attorney had 
not, as in this case, been executed before a solicitor, 
because it had been executed in a country (Cuba) where 
solicitors were not known, and the registrar at first 
objected to receive the deed, on the ground that 
the power, to be valid under the Act, ought to 
have been executed in the presence of a solicitor, 
the principle being that every formality required 
in the case of the deed itself was required in the 
case of the document which authorised its,execution, and 
the opinion of counsel was taken upon the point. They 
were, however, of opinion that the only real question was 
whether the power itself had been validly executed as a 
deed, and that that once established, the execution of 
the deed by the attorney in the presence of a solicitor 
was a full and sufficient compliance with the Act ; and 
the registrar was satisfied with, and acted on, that 
opinion, which has now, in effect, received the judicial 
sanction of the Lord Chancellor. 
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Ir WAS ANNOUNCED last week that the execution of 
the sentence of death, passed upon Charlotte Winsor at 
the Devon Assizes, for the murder of the child of Mary 
Harris, has been respited until Monday, the 27th of 
November. Considerable doubt having been raised as 
to the legality of the discharge of the jury without a 
verdict, on the occasion of the previous trial at the 
Spring Assizes for the same offence, the Lord Chancellor, 
we believe, at the suggestion of Lord Wensleydale, has 
thought the question ought to be submitted to the 
judges for their opinion. It is to be regretted that this 
course was not determined on before the recent trial. 
It certainly appears to be cruel to defer a sentence of 
death for three months and then to carry it into effect, 
leaving the culprit in a continual state of expectation 
and suspense, worse, niga gs to some minds, than the 
actual final penalty ; but it is, at the same time, almost 
unavoidable in the present case. 

Itis quite true that if the former jury was discharged 
without giving a verdict, the prisoner could not plead 
autrefois acquit; but the question here seems to be, 
could she be put on her trial a second time for the same 
offence under the circumstances which took place on 
the first occasion ? What the answer will be is doubtful. 
The point was raised at the second trial by the prisoner’s 
counsel ; but both Mr. Justice Keating and Mr. Justice 
Willes were clearly of opinion that the jury had been 
properly discharged in the spring by Baron Channell, 
and that Winsor might therefore be properly tried 
again. Nothing but the doubts of so great an authority 
as Lord Wensleydale could have induced the Home 
Secretary to consent to defer the infliction of a thoroughly 
well-merited punishment upon the criminal. 


THE DUTIES OF POLICE OFFICERS often lead them into 
making mistakes which they adopt and act upon as if 
individual liberty was a matter totally beyond their con- 
sideration, trusting, it appears, to the chapter of accidents 
and the forbearance or possible ignorance of the general 
community to free them from the consequences of mis- 
directed zeal. One of the difficulties constables have to 
contend with is the very “ macageae ” way in which 
they learn to regard all subjects connected with their 
calling, leading them insensibly to adapt circumstances 
to the case in hand, instead of forming an opinion from 
the circumstances themselves, and so drawing conclu- 
sions from them and them alone. This tendency ought 
tomake men very careful before they allow themselves 
to fasten a suspicion upon any individual, and to weigh 
well the result of their action before they infringe 
the liberty of the subject. We have heard it some- 
where laid down that it were better that ten guilty men 
should escape than one innocent man suffer, but we never 
remember to have heard any maxim propounded which 
said an innocent man should suffer rather than a guilty 
man escape, and this moral is a wholesome one for the 
study of the police. 

At the Leeds assizes a Mr. Morris brought actions 
— two police constables for false imprisonment, and 
obtained a verdict of £20, and the circumstances show 
how needful extreme caution is. The plaintiff, a retired 
hairdresser, of independent means, was on a fishing tour, 
and at the time the cause of action arose had left Kirkby 
Lonsdale and was residing in lodgings in Bradford. A 
man named Morton, who was charged with forgery, had 
absconded from Ripon, was traced to Kirkby Lonsdale, 
and there lost. The plaintifi’s appearance corresponded 
in a remarkable degree with that of Morton, and hence 
the mistake. Now the plaintiff objected to be questioned 
by the police, and hence their suspicions, which had 
been to some extent dormant, were the more aroused, 
and so, putting this and that together, they concluded 
at once that they had found the man they wanted. 
They accordingly locked up Mr. Morris. However, 
the superintendent from Ripon appeared in the morn- 
ing, and declared that Mr. Morris was not Morton. 

Mr. Morris was exceedingly foolish to refuse to 
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answer the questions put to him, or to give the police 
every assistance in his power, when he must have seen 
plainly that they were only acting in the way of their 
duty ; but he took his own course, and suffered ac- 
cordingly, preferring to get satisfaction from a court of 
law rather than reply to questions he considered im- 
pertinent. And here we must remark on an error to 
which policemen may be very liable. A person in the 
position of Mr. Morris cannot be compelled to give an 
account of himself simply because his description 
tallies with that of a person charged with crime, neither 
have the police any right to detain a person who refuses 
to give explanations on points they may wish to be 
cleared up ; such a detention takes place at the peril of 
the officer, and he may be made liable. True, the task 
of the police is difficult, and it is the interest of every 
loyal subject to aid the due administration of the law ; 
but if a policeman arrests anyone he suspects, and has 
not some reasonable and probable cause for so doing, he 
must abide the result, whatever it may be. In the case 
before us the jury considered the police went beyond 
their powers, and on the general question of law we 
feel bound to agree with them. 


THE READINESS with which anything having the ap- 
pearance of a disagreement between ‘high officials is 
eagerly laid hold of by persons ignorant of surrounding 
circumstances, for the purpose of holding up to repro- 
bation anyone whose conduct, whether correct or not, 
may for a single moment have placed him in a false 
position is much to be regretted. We find one of 
the morning papers of last week making much of 
a slight difficulty which arose at Croydon in con- 
sequence of the sitting of Mr. Stonor, the judge 
of the county court, being appointed to take place 
in the grand jury-room of the Croydon Court on one 
of the assize days. It having been arranged that a 
third assize court should sit on the day in question, this 
very room was required by the judges of assize for the 
purpose, and accordingly we find the most is made of 
Mr. Stonor’s desire to perform his own duties. “ At 
first he appeared disposed to resist the claim of the 
learned judges to the use of the room, and thereupon 
Mr. Justice Crompton expressed himself very strongly 
upon his conduct, saying it was really extremely unbe- 
coming for the county court judge to insist upon the use 
of the only room in which the Commissioners of Nisi 
Prius could sit. He could only sit in a room adjacent 
to the other two courts on account of the necessity 
for convenience of access for counsel, jurors, and 
witnesses, engaged in the different courts, whereas 
the judge of the county court could easily sit else- 
where.” Subsequently Mr. Stonor adjourned his court 
for a fortnight, and, upon that announcement being 
made, words are put into the mouth of Mr. Justice 
Crompton which, we venture to say, were probably not 
uttered by him, but which, if they were so made use of, 
ought not to have been repeated. The facts are simple 
enough, and ought to be generally understood. Mr. 
Stonor’s circuit, like that of every other county court 
judge, is fixed beforehand for the whole year, and it 
would have been as unreasonable for him to blame the 
judges for extending the assizes to their actual length, as 
for the judges to blame him for desiring to sit in his 
accustomed court. Now we have it on good authority 
that Mr. Stonor adjourned his court the moment it was 
intimated to him that the room was required for the pur- 
poses of the assizes, but we cannot allow that any real 
fault would have been committed had he appealed to the 
judges to forego their superior claim in consideration of 
the expense to the county court suitors of such an ad- 
journment as actually took place. No less than 160 
plaints had to be disposed of besides several judgment 
summonses, and all the suitors, attorneys, and witnesses 
were in attendance, and it is obvious that the adjourn- 
ment of the Court must be at an immense expense to all 
these, especially as compared with the amount of their 
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respective claims. Mr. Stonor could, of course, do 
nothing but give way with a good grace, but had the 
judges permitted him to proceed, such permission might 
ave been granted without derogating from the respect 
due to their dignified position, and it would have con- 
ferred a great benefit on a large class of poor suitors. 





WE REGRET to have to record the death of Mr. 
Joseph Parkes, Taxing Master, who died a few days 
since. His loss will be felt deeply by an immense 
circle of friends both in England and America. “Joe 
Parkes,” as he was familiarly called, was almost as well- 
known a figure at the Reform Club as the late Mz, 
Thackeray. We have great pleasure in admitting, in a 
subsequent part of our columns, an eloquent notice of 
his life which appeared in a contemporary, and in which 
Mr. Parkes’ qualities are in no way exaggerated. The 
intense interest which he took in the recent American 
war has not been noticed in the daily papers, although 
it was well known among his friends. He had great 
facilities for acquiring exact information upon the sub- 
ject of the war in consequence of his intimacy with Mr. 
Adams, the American Minister. 


THE LAW OF RETAINER. 

We lately* discussed a portion of the objections 
taken by the Irish Incorporated Law Society to the opera- 
tion of the existing rules affecting retainers to counsel, 
as the same have been lately enunciated on behalf of the 
bar; and we gave our reasons for objecting, quite as 
strongly as the solicitors themselves can do, though in a 
different direction, to the law of general retainer as it at 
present exists. That law we believe to be an evil to all 
concerned, To the suitors who cannot afford to throw 
away such a sum without return, who are deprived of 
their fair chance of obtaining the services of eminent 
counsel in their need; to the suitors who do so retain 
counsel, and who are frequently obliged to employ more 
counsel than they have any occasion for, in order not to 
discharge their retainers; to the solicitors, who are 
thereby restricted and hampered in their selection of 
counsel; to the counsel retained, who often find the 
retainer shut them out of more eligible practice; 
and to the Bar generally, whose fair competition is in- 
juriously affected by the constraint thus put upon solici- 
tors and clients. None of these objections, however, apply 
to special retainers; these, as we have already shown, 
spring naturally from the necessity of imposing upon 


counsel the duty of undertaking the cause of the first | 


comer, combined with the reasonable eagerness of both 
sides to secure the services of the most eminent men. 
Indeed, if special retainers were, in point of form, 
abolished, the only possible result would be that formal 
briefs would be sent to counsel whom it was considered 
desirable to retain, such formal briefs having, or at no 
distant time coming to have, the simple effect of a re- 
tainer. 

Granting, then, that special retainers ought to be con- 
tinued, we must consider what are the regulations with 
which they are fenced round, according to the present 
practice, with a view of seeing whether any, and which of 
them, are founded on any beneficial or equitable principle. 

The first of these rules is that every special retainer 
must be delivered post litem motam. This we have 
already discussed and given our reasons for approving of. 

The next rule appears at first sight open to consider- 
able question, though it is, we think, founded on a right 
principle. It may, however, be questionable whether it 
has assumed altogether the best form. 
retainer given to aQueen’s Counsel shall be discharged if 
any step be taken in court in which two counsel are em- 
ployed and the retained counsel be not one of them, and 


every retainer to a junior is discharged if any other | 


junior is employed in the action or suit in any matter in 
which the retained counsel is not engaged. The object 
* 9 Sol. Jour. 868. 





It is this—every | 


| of this rule is to check, as far may be, a practice not un- 

known here, and which was at one time frightfully pre- 

valent in Ireland, of “shutting the mouths” of counsel. 
| If an industrious plaintiff, at a cost of a guinea a-piece, 
| could effectually prevent every counsel of eminence in the 
| court in which he is litigant from appearing against him 
| in any given cause, not only would the injury to the 
| counsel thus forced to silence be enormous, but all the 
| benefit to the suitors of the first rule already 
stated would be lost. The fact is a man has no 
right to retain counsel unless he means to employ 
| him, his retainer must be the bond fide expression of a 
| desire for his services, and not a mere dog-in-the-manger 
| trick to prevent the other side from obtaining that bene- 
fit. But then cases in which the rule, as laid down, works 
unfairly towards the client must and do not unfrequently 
occur. Let us suppose that counsel retained for the 
plaintiff in the great suit of Peebles v. Plainstanes,in the 
Court of Chancery in Ireland, is also retained for some 
other plaintiff in a cause coming on on appeal in the 
House of Lords: he intimates his intention of going to 
England to attend to the appeal, and, while he is there, 
Plainstanes makes a vexatious motion in the suit in Ire- 
land. It is unjust that Peebles should be compelled to 
send a brief to the empty house, whose owner is, as he 
| knows, at the time in London, or lose his retainer. Yet 
such is the law. 

The object of the rule evidently requires nothing more 
than this, that the retainer be not made a device for 
shutting counsel out from a cause, and this would be 
amply effected by an assimilation of the law of special 
retainer to that already mentioned as applicable at pre- 
sent to general retainer. On being offered a brief for the 
other side, counsel should be at liberty to say to the party 
retaining him, “I have been offered a brief against you 
| in a cause in which you have retained me, on a motion 
to be made on such a day (or as the case may be); if I 
do not receive a brief from you in such motion (or other 
proceeding) within a reasonable time (to be specified ac- 
cording to circumstances), I shall consider your retainer 
discharged, and accept the brief on the other side;” and 
if a brief were not sent in accordance with the terms of 
such notice, the retainer should be discharged ; but there 
can be no good ground for discharging it ipso facto from 
the non-employment of the counsel, even in cases where 
it is clear to demonstration that no one was in any man- 
ner iujuriously affected by such non-employment. 

The next rule is one at which the Law Society have 
| taken very great, and, in our opinion, very just umbrage. 
As the law at present stands, no amount of employment 
| in the cause operates as a retainer. A retainer must be 
| such in form, and must involve a fee for which no 
| work is expected to be done. We have known acase 
where a junior counsel, who had drawn the bill, perused 
the answer, and advised on evidence, on behalf of the 
plaintiff in an important chancery suit, was, at the last 
moment, “served with” a retainer for the defendant, 
and, notwithstanding his earnest remonstrances, and his re- 
| presentation to the defendant’s solicitor of the embarrass- 
ing position in which he would be thereby placed, was 
compelled to accept and act upon the retainer, and ac- 
tually held a brief at the hearing against his own bill. 
We know another case in which an eminent Queen’s 
Counsel, who had advised a certain bill, which was de- 
murred to,found himself compelled, by the operation of the 
law of retainer, to argue the demurrer against what was 
practically his own bill, and won it. This is obviously 
wrong. The sole object of a retainer being to secure the 
services of counsel to the first comer, if one of the par- 
ties has been in fact the first comer, though he may have 
come through the medium of instructions to preparea plead- 
ing, or advise on evidence, or actin any other manner post 
litem motam, ought to have all the advantage of his prio- 
rity, just as if he had come with aretainerinform. This 
| must, however, be limited to instructions in the cause itself. 
| It would be absurd to rule, for instance, that a case to ad- 
' vise the same client about some other matter not actually 
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the subject of litigation in the cause, was to operate as a 
retainer, for that would be to make every retainer a gene- 
ral one, and to aggravate the evil against which we have 
uttered our remonstrance. And here we cannot help no- 
ticing the exceedingly vicious practice prevalent in some 
courts, ex. gr., the Court of Admiralty, and before Par- 
liamentary committees, of giving a retainer to every coun- 
sel engaged, as a matter of course. A retainer ought not 
to be given or expected in any case except when the desire 
for that particular counsel in the mind of the client is 
sufficient to make him think it right to pay a guinea for 
no purpose but to secure him, and ought, therefore, never 
to be given when the counsel is secured, in the ordinary 
course of things, without a special retainer. 

It will follow from what we have said, that, in our 
opinion, no retainer ought ever to be allowed on taxation 
of costs between party and party; and no retainer ought 
to be allowed on taxation between attorney and client, 
unless the client expressly directed such retainer to be 
given. In the absence of such a direction the client 
ought to be presumed to have been willing to take his 
chance of what counsel he might find disengaged, and 
the attorney ought not to have any general or implied 
authority to pay for a right of selection which the client 
has not claimed. 





MEDICAL EVIDENCE. 

The assizes now drawing to a close have been un- 
usually fertile in cases where medical evidence has been 
required, and in many there has been a failure, or partial 
failure, of justice from the causes to which we are about 
to refer. We do not wish, however, to throw the slightest 
discredit by our observations on the medical profession. 
Asa rule doctors are able and humane men, and dis- 
charge difficult and painful duties with singular discre- 
tion and often with much self-abnegation. Still they 
differ, of course, in mental power, and if a distinction is 
to be drawn between them, we should say that most of 
the really first-rate men among their ranks are to be 
found in the metropolis and one or two other great cities, 
The hard life and poor pay of the country practitioner 
are not attractive. The “blue ribbon” of the science of 
medicine is not likely to be won in agricultural districts. 
Hence it often happens that a medical man in a county 
town has neither the brains nor the knowledge to be a 
competent scientific witness. Very frequently, especially 
in cases of murder and manslaughter, he is called on to 
speak to facts and circumstances quite as new to him as 
to the counsel who examine and cross-examine him. 
Such a state of things, we need hardly say, is preju- 
dicial to the proper administration of justice. 

Take, for example, a case of infanticide. The body of 
a new born child is found, and the nearest surgeon is 
immediately sent for to examine it. It matters not that 
he has never performed a similar duty before. He must 
do so now, and form whatever conclusion his inexperience 
will allow. Probably, if he is a sensible man, he will be 
able to make out a tolerably straightforward account of 
his post mortem examination, to be laid before the counsel 
for the prosecution. We will suppose, for the sake of 
an illustration, that he forms an opinion that the infant 
was born alive, and that it met its death by drowning. 
These two points he will insist on in his examination in 
chief, and so far all will go well. But it is almost 
impossible that he can come unscathed out of the 
crucible of cross-examination. The counsel for the 
prisoner will probably begin by asking “whether he 
has had much experience in these cases,’ and at the 
answer in the negative, the jury may be observed 
interchanging significant glances. Then Taylor’s 
“ Medical Jurisprudence,” or some work of equal repu- 
tation will be produced, and long extracts read to the 
witness. After each extract he will be asked whether 
he agrees or disagrees with the writer. Of course he can 
only agree. He no more dare differ from Dr. Taylor on 
Dr. Taylor’s own subject than a humble junior, upon a 
point of practice, from the Attorney-General or Mr. 





Lush. The extracts, if cautiously selected, will probably 
go to show that death might have happened from some 
other cause than drowning, such as accidental suffoca- 
tion, or else that the child never had an independent 
existence. The unpractised surgeon, whose original 
opinion was very likely correct, is soon floundering 
hopelessly out of his depth in a sea of physiological 
difficulties. He cannot well retract his evidence in chief 
and he.is afraid to question the worth of the suggestions 
put to him by his cross-examiner. The result is that he 
leaves the witness-box with the value of his testimony 
seriously injured, if not entirely destroyed. 

We put it confidently to those of our readers who have 
had any experience in circuit courts, if we have at all 
exaggerated the scene which over and over again takes 
place. The fault lies in our present system of calling in 
doctors in criminal cases at hap hazard, and not in the 
ignorance of this or that particular doctor. A man may 
be a very fair physician, yet wholly incompetent to con- 
duct the simplest post mortem examination. The only 
remedy is to be found in fresh legislation, and we trust 
that when the question of child-murder and other kin- 
dred crimes is brought before Parliament (as, after the 
horrid revelations the other day at Exeter, they surely 
must be), some method of getting reliable medical 
evidence may be devised. A plan has been suggested 
which we submit to the impartial consideration of our 
readers. It is that in every county in England there 
should be a sufficient staff of competent surgeons ap- 
pointed to assist the coroner in his duties. Very few, or 
even one, in each county of ordinary size, would be suffi- 
cient. The telegraph could summon the “surgeon to the 
coroner,” to the place where his presence was needed, 
with the loss of scarcely an hour, and the small delay 
would be well repaid by the trustworthy report such a 
man would be sure to give. It would be the fruit of 
years of labour instead of the hesitating result of a few 
hours, “cram ” at a text book, and would bear a searching 
investigation at the hands of the ablest counsel at the bar, 
without losing any of its value. Indeed, the practice 
of trying to pose the surgeon, which, in cases where his 
evidence is essential is now the almost invariable resource 
of an experienced defender of prisoners, would soon die 
out, and from its extinction both the medical and legal 
professions, as well as the public, would reap a substantial 
benefit. Neither counsel nor witness cut a very dignified 
figure in the contests we have described, 

Many objections, no doubt, can be fairly raised to the 
proposed scheme, which, we may observe, is already in 
operation on the other side of the Tweed. We do not 
intend, at present, to do more than present it to our 
readers. It is certain that the futility of medical evi- 
dence in criminal cases “ has been increasing, is increas- 
ing, and ought to be diminished;” and our purpose in 
writing these remarks is to draw attention to that indis- 
putable fact. The subject is one of great importance, 
and has not, as yet, received the attention which it 
deserves from law reformers and legislators, 








EQUITY. 


CONCURRENT ADMINISTRATION SuUITS—STAYING PRO- 
CEEDINGS—PRACTICE. 
Belcher v. Belcher, V.C.K., 13 W. R. 913. 

The decision of Vice-Chancellor Kindersley in the 
principal case introduces a new rule of practice into the 
profession which is particularly important to solicitors. 
It has long been considered to be the rule of the Court 
that the carriage of the order for the administration of 
the estates of deceased persons belongs, as of right, to 
the plaintiff who first obtains a decree for administra- 
tion. It has accordingly been an ordinary practice, 
which has received especial favour in some branches of 
the Court, for a representative of a deceased person, 
against whom a suit has been instituted by a hostile 
legatee, to procure the institution against himself by some 
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other friendly legatee or creditor of the deceased of. a 
suit with a similar object, and then assent to the cause 
being heard as a short cause, and a decree obtained im- 
mediately against him. This done, an application has 
been wont to be made to stay the proceedings in the 
other suit, and if the decree covers all the relief sought 
by the first bill, the practice of the Court has been to 
stay the proceedings in it and allow the second suit to go 
on. 

This rule rose, doubtless, from the discretion allowed 
at law to an executor, if he pleases, to submit to a judg- 
ment at the suit of any creditor, notwithstanding 
proceedings had been previously commenced and were 
pending against him by another creditor. The first case 
in which, in equity, a creditor was restrained after there 
had been a decree at the suit of another creditor, was 
Morice v. Bank of England, 4 Bro. P. C. 287 (1787). 
The principle was recognized by Lord Eldon in Paxton v. 
Douglas, 8 Ves. 520 (1803), where he said “ The practice 
is for a favourite creditor to file a bill and snap a decree ; 
and one solicitor is concerned for all parties,’ and the 
only condition which Lord Eldon there imposed upon the 
plaintiff was that he should bond fide prosecute the cause, 
and compel the executor to set out what he has in his 
hands. 
his opinion as to the practice in the case of Jackson v. 
Leaf, \ Jac. & W. 231 (1820), in the following words:— 
“Tf one creditor files a bill in this court and afterwards 
another files a bill, and the executor answers the second 
directly, and a decree is obtained, then it is competent 
for the executor himself to restrain the first suit from 
proceeding; and the course has lately been, when a 
creditor is thus stopped, to pay him the costs he has 
incurred prior to his having notice of decree. 
rule to be universal.” The same practice has been 
observed ia cases where the persons filing the bills were 
cesiduary legatees, and even where executors or adminis- 
trators instituted the suits themselves: Brvoks v. Reynolds, 
1 Bro. C. C. 182. 

Of recent years some attempts have been made in 
effect to introduce a new practice by means of applica- 
tions after the stay of proceedings in the suit in which 
a decree has not been obtained, that the carriage of the 
order in the second suit might be given to the plaintiff 
in the first suit, and when the first decree has been 
obtained unfairly this kind of application has been suc- 
cessful. Thus, in Harris v. Gandy, 1 De G. F. & J. 
13, where, upon the same day on which an executor had 
been given notice to appear to an application for a decree 
upon administration summons, he appeared at an earlier 
hour of his own accord to an administration summons, 
issued by arrangement by another creditor in another 
court, and consented to a decree, the full Court of Appeal 
considered that which the rule of the Court undoubtedly 
was to allow the decree to be prosecuted in the cause 
where it had been first obtained, this was a rule which 
did not apply, and never was intended to apply, where 
the first decree has not been fairly obtained, and the 
Court considered that it was aot a fair proceeding on the 
part of the plaintiff in the second cause to take, or of 
the executor to consent to, a decree where it was known 
to them both that a decree was to be applied for on the 
same day under a summons pending in the other suit. 

In the principal case, which came before the Court 
upon an adjourned summons, the question was whether 
the plaintiff, in the first of two suits, to administer the 
saine estate, should have the conduct of the proceedings. 
It appeared that the first suit was instituted by one of 
several next of kin of the intestate against the widow, 
the administratrix and the only other next of kin of the 
intestate, to obtain the administration of the estate. 
Four days after the widow filed another bill against her 
co-defendant in the first suit, without making the plain- 
tiff in the first suit a party, and a few days later the 
usual administration decree was taken by consent in the 
second suit. The plaintiff in the first suit, which had 
been stayed, then applied by summons to be allowed to 





Nearly twenty years later Lord Eldon repeated | 


| the report of the case upon this head. 
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have the conduct of the proceedings under the decree in 
the second suit. The Vice-Chancellor Kindersley acceded 
to the application, and said that although he was not 
aware of any express authority upon the subject, it 
appeared to him to be desirable that a new practice 
should be introduced in this respect. When there was a 
suit for administration, and there was no suggestion 
that it was not a proper one, the administrator ought not 
to come and file another bill, himself saying in effect 
“No, I will not account ; I will file a bill for myself and 
take care that the plaintiff in the first suit shall not be 
a party on the record.” His Honour said that this was 
an objectionable practice, and he was determined to 
check it. The case of Vanrenen v. Riffard, 13 W. R. 
425 (V.C. S.), was not cited before Vice-Chancellor Kin- 
dersley. It has some bearing upon the point, as an in- 
stance of the length to which the practice has been 
carried with the sanction of the Court. 

It is to be regretted that his Honour did not think it de- 
sirable to consult the Lord Chancellor and the other 
branches of the Court before laying down a new rule of 
practice. It becomes a question how far the observations 
of the Vice-Chancellor are of general application, and 
whether they will be construed as extended equally to the 
cases of twosuits by different creditors or residuary legatees 
against the representative. There is some obscurity in 
It is, however, 


| well to consider the propriety of laying down a broad 


rule in all such cases that the first suit is the only suit to 
be prosecuted. 

It is a matter of every day’s practice that the solicitor 
of some erratic member of a large family persuades him 


| to institute a suit against the estate of a deceased 


I take the | 


relative, not with a view of honestly administering the 


| estate, but with a view of creating costs, and perhaps 


| 


' 


| ficial to the parties. 


with the hope of persuading the other members of the 
family to purchase peace by means of a money-payment. 
Under such circumstances a friendly suit by members of 
the family under the auspices of the family solicitor, 
has been commonly resorted to in which a decree may 
be speedily taken, and the proceedings carried on bona 
fide, and this course of action has proved very bene- 
The Master of the Rolls especially 


has, we believe, not discouraged such proceedings. It 


| is to be observed that in such a case the plaintiff in 





his first and, we assume, litigious suit is not wholly ex- 
cluded from a control over the proceedings in the 
other. He is served with a copy of the decree and he 
may attend the proceedings. We think that the Vice- 
Chancellor’s decision must at any rate, for the present, 
be accepted as deciding nothing more than this, that 
the Court will not readily allow a representative to 
avoid accounting in the ordinary way in an administration 
suit by himself obtaining a friendly decree for the ad- 
ministration of the estate, and that it does not infringe 
the rule that in bond fide concurrent suits, brought either 
by creditors or residuary legatees, the plaintiff, who 
obtains the first decree, is entitled to the carriage of 
the order. 

The question is, after all, one which principally con- 
cerns the solicitors for the parties. It is, of course, im- 
portant to check the practice of “racing for a decree.” 
It is, however, equally important that a general rule 
should not be laid down which would infringe the prac- 
tice which has been observed by the Court for the last 
century, and which in many cases would have been the 
effect of handing over to untrustworthy persons the ad- 
ministration of an estate where it is sought to retain it in 
safer hands, not for the purpose of the solicitors’ profit, 
but in order to really preserve the interests of the majority 
of the persons beneficially entitled. 








Heavy Damaces.—At the Leeds Assizes on Tuesday, 
Miss Cheetham, a young lady belonging to Doncaster, a 
teacher of music and singing, recovered £1,100 from the 
Manchester, Sheffield, aud Lincolnshire Railway, for injuries 
received on that line. 
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REVIEWS. 


The Judges of England ; with Sketches of their Lives, and 
Miscellaneous Notices connected with the Courts at West- 
minster from the time of the Conquest. By EDWARD 
—_ F.S.A. Vols. vii., viii, and ix. London: Murray. 
The task of a reviewer is proverbially a difficult one, and 

many a writer finds to his sorrow and disgust that, after a 

most painstaking endeavour to discriminate between the 

good and the bad, to give credit where credit is due, and 
blame only, yet strictly, what is really blameable, he gets 
the reputation, on the one hand, of being a spiteful fellow, 
who can see no merit but his own, and on the other, of 
being a ‘‘stupid egsy-going sinner,” not fit to form an inde- 
pendent opinion. 

Sunt, quibus in satira videor nimis acer, et ultra 
Legem tendere opus; sine nervis altera quicquid composui.” 

But if this is the fate of the reviewer, it is, @ fortiori, 
the lot of the biographer—that is of the biographer who does 
not condescend to be a mere panegyrist, but who honestly 
endeavours to give a faithful ‘‘ photograph” of the subject 
of his narration, and 

*‘ Nothing extenuate, 
Nor aught set down in malice.” 

Finally, of all biographers, perhaps the one who has the 
hardest lot is the man who takes in hand faithfully to repre- 
sent the characters of those whose exalted station rendered 
them in life peculiarly liable to detraction, and whose parti- 
cular office removed them from those popular sympathies 
which are sure to rescue from unmerited Ghoeer the memory 
of illustrious statesmen or distinguished generals, if not the 
living men themselves, 

From all this it will be seen that we are sensible of the 
arduous nature of the task which Mr. Foss has undertaken— 
a task which, great as it was even when he was dealing but 
with the earlier (and therefore less generally known) 
** sages of the law,” is enormously increased in these volumes 
before us, wherein he has to discuss the judicial qualities of 
such men as Mansfield, and Eldon, and Ellenborough (to 
say nothing of living judges), men whose names are even 
yet the battle-ground of contending factions, and of whose 
characters we are scarcely yet in a position to form a judg- 
ment with ordinary impartiality. That Mr. Foss has sue- 
ceeded in this task beyond all expectation will, we think, 
be very generally acknowleged by those who read his work. 
We could, indeed, wish that it was not quite so apparent, in 
some instances, that his sketch of a particular judge (we 
expressly forbear to quote examples) was the work of some 
member of that judge's family, or some other person who, 
if intimately acquainted with the minutia of his life, was 
also obviously eager to champion his reputation ; but this 
occurs only in the case of some of the less known judges, 
and his notices of the prominent legal celebrities are 
thoroughly free from the objection. 

The acquaintance with the ‘‘ curiosities of legal literature,” 
apart from the personal biographies of the judges, which is 
displayed by our author, is indicative at once of great judg- 
ment and indefatigable research, and those who are curious 
in respect of the ‘‘ nooks and crannies” of legal history will 
find their time excellently well spent in, and their labour 
abundantly repaid by, a perusal of the volumes before us. 

The book may fairly be described, in its author's own 
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It may carry one man to his friend, another to his lawyer, 
and a third to his priest, and the ulterior objects of the con- 
fession may be different, but the present relief is the same, 
when the heart has been cleft, and one can find help to 
‘* throw away the worser part of it.” But the object of con- 
fession, according to the functions of the person to whom, 
and the occasion on which, it is made, is what jurisprudence 
is concerned with. As a general principle the people's 
safety, committed to the sovereign power as a supreme law, 
has the first claim on every member of the State to disclose, 
at the request of the lawful authority, acts which, to his 
knowledge or belief, have been done by others to the preju- 
dice of the people’s safety. That by the English law this 
principle is applicable, without modification, to confession 
made in the first case which we have mentioned, to any 
person filling no special or recognized legal or religious 
capacity, be the object either mere relief to the con- 
fessing person or some inducement to, or contract with, the 
person receiving the confession, will be at once admitted. 
So, on the other hand, if a legal adviser be taken into con- 
fidential communication by a violator of the law, with 
the object of providing for his legitimate self-defence against 
the enforcement of the law, the privilege accorded to the 
communication is undoubted. We lately* regarded as also 
undoubted the denial of any such privilege in the case of the 
third recipient of confession—the priest. That view had 
the advantage of being in accordance with the opinions of 
two eminent lawyers of the day in the House of Lords. But 
in refutation of those opinions a contrary view is put for- 
ward in the ‘‘ Letter to a Friend,” which, if it were as con- 
vincing in its arguments as it is painstaking and learned in 
the supply of materials for them, would settle the question 
once and for ever. 

The Ex-Chancellor’s opinion, stated on the 12th May 
last, was in these words—‘‘ There can be no doubt that in a 
suit or criminal proceeding a clergyman of the Church of 
England is not privileged so as to decline to answer a ques- 
tion which is put to him for the purposes of justice, on the 
ground that his answer would reveal something that has 
been made known to him in confession. A witness is com- 
pelled to answer every such question, and the law of 
England does not extend the privilege of refusing to answer 
to Roman Catholic clergymen who have obtained the in- 
formation in confession from a person of their own religious 
persuasion.” Lord Chelmsford spoke after Lord West- 
bury, and, assuming that in the Road case there had been 
a summons to the witness within the provisions of the Jus- 
tices Act of the 11 & 12 Vict., he ‘‘regretted that the 
magistrates did not act upon the law, and commit Mr. 
Wagner.” 

The argument in opposition to these expressed and im- 
plied opinions, that English law does not recogize the ‘seal 
of confession,” is founded by Mr. Badeley on the canon law, 
adopted, as he contends, by the common law. But we 
hesitate, on his authorities, to come to the same conclusion 
as he does even as regards the canon law itself. We will 
take them in order of time. The earliest cited in terms is 
the Decretum ofGratian, the Bolognese monk, a publication 
of the canon law in about 1151, The passages may be ren- 
dered — Let the priest be deposed who presumes to publish 
(publicare) the sins of penitents.” ‘Above all, Jet the 


| priest beware that about those who confess their sins to him 


language, as ‘‘a work in which full confidence should be | 


placed ; which, while it gives a truthful biography of all the 
English judges, also contains an accurate history of the pro- 


Hall.” 


Justice considered, in a Letter tow Friend. 
BADELEY, Esq., M.A., Barrister-at-Law. 
1865. 

To lighten the weight of sorrow by resting a share of the 
burden on another, and to multiply joy by imparting it, are 
equally natural. Solitude in his affections and passions is 
not the way of man. Where there is guilt, the instinct of 
fear, so long as the cry of justice is loud and the pursuit 
keen among the people, will prompt to secrecy, but when 
all is silent again, and the criminal is left with the daily 
sense that there is a veil of separation between him and the 
world, he becomes impelled spontaneously to raise it. 
Character or circumstances may cause the impulse to be re- 
sisted for a time, or altogether; but the impulse is there. 


By Epwarpb 
Butterworths. 


& ag’ th “ | mergat).” 
fessional changes in the supreme courts of Westminster faces 


he tell (recitet) no one, not neighbours, not strangers, nor, 
far be it from him, in the way of scandal; for if he does 
this, let him be deposed, and all the days of his life wander 
in ignominous banishment (ignominiosus peregrinundo 
We see nothing here that points at giving 


, evidence in the courts of justice of the sovereign. The lan- 
ot 4 yy ae pee ste | guage of these passages is directed against talking with in- 
The Privilege of Religious Confessions in English Courts of 


dividuals, The next authority is the 21st canon of the 4th 
Council of Lateran, held in 1215, which may be translated— 
© But by all means let the priest beware that by no word, 
sign, or any other means, he in any degree betray (prodat) a 
sinner. But if he have need of more prudent counsel (than 
his own), let him ask it cautiously, without any mention of 
the person’s name; since, if anyone shall presume to reveal 
a sin disclosed to him in the omael we decree not 
only that he shall be deposed from the priesthood, but be 
thrust into a close monastery to do perpetual penance.” In 
this canon again there is nothing, it seems to us, which 
points to giving evidence in the sovereign’s courts of justice. 
The scope of it is ecclesiastical, and it prescribes to the 
priest how he is to perform his office in a case where he 
* Ante, p, 637. 
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requires advice in dealing with a penitent. Whether giving 
evidence before an authority of the sovereign, legally con- 
stituted to require evidence, would be to betray a sinner, is 

recisely the question, and isa point certainly not concluded 
. this canon. So far, be it observed, it is only the law of 
the Romish church which has been quoted. Next we have 
some quotations showing, as Mr. Badeley says, the ‘‘ law of 
the English Church.” In the constitution of the Bishop of 
Sarum (1217), and in the Council of Durham (1220), there 
is this canon—‘‘The priest is not to reveal a confession. 
Let no one, either through anger, or hatred, or fear of the 
church, or of death, dare, in anything, to reveal confessions, 
by sign or word, general or special, as by saying, ‘1 know 
what sort of person you are,’ at the peril of his rank and 
benefice ; and, if convicted, he shall be degraded without 
mercy.’ There was a similar enactment in the Provincial 
Council of Oxford (1222), and in the Synod of Exeter (1287). 
If in these canons the sovereign’s courts were meant to be 
included, nothing would have been easier than to add, after 
the ‘‘fear of the church,” ‘or of the magistrate,” whereas 
the canon adds ‘fear of death,” which rather indicates 
private violence, just as the illustration in this canon in- 
dicates a revelation in pays. In the next century (1322) a 
similar canon was passed in an English provincial council. 
So much for the actual canon law. 

But at the close of the same century, the author of 
‘*Pupilla Oculi,” a work ‘well entitled to the great popu- 
larity which it is known to have enjoyed,” John de Burgh, 
Chancellor of the University of Cambridge, as well as Pro- 
fessor of Theology, and therefore well knowing, Mr. 
Badeley contends, ‘‘ what was the law universally received 
in England upon the subject of confession,” wrote: ‘‘Con- 
cerning concealment of confession, it should be known that 
in every case a confessor is bound to conceal a confession 
made to him; because, just as God covers inner sin (fegit 
peccatum interius), so also ought a confessor; aud on this 
account he is, as it were, the violator of a sacrament who 
reveals aconfession. . . . And he is not bound at a 
prelate’s bidding to reveal anything about those who have 
confesssed to him, nor does excommunication lie against 
him for this ; nor if he is brought forward as a witness is he 
bound to tell anything about them.” Pupilla Oculi ‘‘ then 
goes on to show how, if a judge should press him upon any 
matter which he has only heard in confession, he may answer 
that he knows nothing about it, or” (to accommodate, we 
suppose, priests of softer conscience) ‘‘that he knows 
nothing which ought to be disclosed.” What may be the 
exact meaning here of John de Burgh’s likening of the 
priest to God is not perfectly clear; we presume, however, 


from the similarity of the doctrine to Mascardi’s, which was } 


quoted in our former article, that the two writers alike 
would claim for the priest a double character, divine and 
human, and that confession received in the divine is not to 
be disclosed, even before the judge, in the human. Again, 
we do not know whether a temporal judge be meant at all ; 
after testem we do not see coram donno rege, or the like. Bu 

laying aside all such difficulties, we simply refuse to aceept 
John de Burgh, although, as we are told, he is confirmed by 
Lyndwood, ‘ our greatest canonist,” as a true interpreter of 
the canon law on confession, We can quite understand 
that the author of ‘ Pupilla Oculi’’ well knew the law 
received in England on confession, and can equally under- 
stand that a work fostering the fond idea, which stood the 


priest in the stead of wife and children, of setting himself | 


above the magistrate was very popular; nevertheless, we 
reject this interpretation of the canon law, for the simple 
reason that we will not believe, even on Mr, Badeley’s show- 
ing, that it enjoined what every honest man would call 
perjury. For note that, according to De Burgh, the priest 
is not commanded to refuse to be sworn as a witness, or, 
having been sworn to tell the truth, 
confession, but he is commanded to answer what is not the 
truth, ‘that he knows nothing about it.” 1f Mr. Badeley 
persists in looking at truth in the witness-box through the 
** Pupilla Oculi,” then we shall immediately show that its 
doctrine is fatal to his argument. It is familiar learning 
that the canon law is not by its own force law in this coun- 
try, but is law here only in virtue of its recognition by the 
Queen’s courts, or its sanction by statute. If the Queen’s 
courts had ever recognized the ‘‘seal of confession,” the 
course which a priest would have been ordered to take when 
placed in the witness-box would have been to claim the 
privilege, just as, in daily practice at the present day, privi- 
ege is claimed for communication with a legal adviser. He 


| 
| 








to plead the privilege of | 


ought openly and plainly to have stood on the right. But 
if, on the contrary, the course prescribed to be taken by the 
priest was a subterfuge to escape giving evidence, the irre- 
sistible inference is, that instead of standing on a right, he 
was evading a duty. This is the alternative which Mr. 
Badeley must accept so long as he puts his trust in De 
Burgh and Lyndwood. 

The fair conclusion from the language of the canon law 
which we have quoted, and from the gloss put on it by those 
two writers, is, that whatever may have been the am- 
bitious yearnings of the Romish Church, or those of the 
English Church before the ‘series of events which is com- 
monly called the Reformation,” the canon law never 
ventured to assert that the seal of confession was part of 
the law of evidence in the Queen’s Courts. It manifestly 
shrank from any such assertion, and the canonists betrayed 
a consciousness that there was no ground for any such as- 
sertion. 

We are not surprised then that the only shadow of early 
common law authority which Mr. Badeley can produce in 
support of his argument, that the rule of the Church was the 
rule of the Queen’s Courts, is a single law from those of 
Henry I.—‘‘ Let a priest beware that concerning such as 
confess their sins to him he do not tell (recitet) what any 
one has confessed to him, not to neighbours, not to strangers; 
if he does so let him be deposed, &c.” In the first place, 
talking by the priest, not giving evidence, is the offence 
here plainly intended ; and in the next, a law of Henry I. 
is not necessarily, at the present day, a rule of the Courts. 
It is only so if it has sinee been in actual operation there. 
Where is the proof of such operation in the present case ? 
As to the articuli cleri of the reign of Edward IL, it is 
sufficient to quote Mr. Badeley himself. ‘*The statute 
merely provided that thieves and approvers should be 
allowed the benefit of confessing their sins to their priests 
whenever they wished ; but of the secrecy of their confession 
it said nothing.” 

Then, he asks, was any change made in the reign of 
Henry VIII. We ask the same question, but in an oppo- 
site sense, and the answer to the question in that sense 1s to 
be found in Mr. Badeley’s own statement of the effect of what 
followed. There were, first, the proviso in the Canons Re- 
vision Act, the 25 Hen. 8, ¢. 19, which confirmed such canons, 
constitutions, ordinances, and synods provincial, already 
made, as were not contrariant or repugnant to the laws and 
customs of the realin ; secondly, the declaration in the Aboli- 
tion of Diversity of Opinions Act, 31 Hen. 8, e. 14, that auri- 
cular confession was expedient and necessary to be retained 
in the Church of God ; and, lastly, the royal injunctions of 
Edward VI., directing parsons, vicars, and curates, in Lent, 
to examine every person that came to confession. ‘* Ilere, 
then,” says Mr. Badeley, ‘‘is aurienlar confession, both 
name and thing expressly authorized in the very time of the 
Reformation.” No doubt of it; but that proves nothing as 
to the priest’s duty when sworn in court, any more than 
does the sanction which is given to confession by the various 
prayer books of the sixteenth century. Lastly comes the 
113th of the canons of 1603, which courts of law have de- 
clared to be binding on the clergy. The priest is straitly 
charged that “he do not any time make known to any 
person whatsoever any crime or offenee so committed to his 
trust or secrecy (except they be such crimes as by the laws 
of this realm his own life may be called into question for 
concealing the same), under pain of irregularity.” In other 
words, the priest was not to inform against the person con- 
fessing, except in the cases mentioned. This canon also falls 
short of the mark. The exception, too, breaks the seal of 
confession. Even in the eye of the Church there was no 
absolute secrecy. The question was one of degree, and the 
degree never reached the priest when sworn as a witness, 
coram domino rege. MWowever, Mr. Badeley admits that this 
canon, such as it is, although binding on the clergy is not 
binding on the laity, and that the secrecy of confession is 
the privilege of the penitent and not of the priest. This is 
precisely the reason why the canon law of confession, even if 
it did go to the length of secreey on the part of the priest, 
contrary to his oath in the Queen’s courts, would require to 
have been clearly accepted in these courts before the penitent 
could there have the benefit of the alleged privilege. 

The reformation having been completed, we are reminded 
that the Rubric itself of 1662, confirmed by the statute, 13 
& 14 Car. 2, c. 4, says, in the visitation of the sick, ‘* Here 
shall the sick person be moved to make a special confession, 
of his sins, if he feel his conscience troubled with any weighty 
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matter.” Therefore, it is argued, the “‘ privilege of secrecy” | debt was provable, and was gone by the order of discharge, 


was not lost. But the law nowhere says that the ease of 
conscience or the absolution which are the objects of the 
sick man’s confessioh, are to precure him immunity from the 
legal consequences of crime if he recovers. 
to the Rubric, also to ‘‘repent him truly.” 


the right of detention was clearly gone. ay 
Mr. Nixon, on the part of Stanley, said the application 


; ought to have been made to the Court of Bankruptcy. 


He is, according | 
One sign of | 


genuine repentance is willingness to make atonement to the | 


law, not a desire of compromise to escape from the law. 
The fallacy, legal, moral, and religious, which runs all 
through the ‘‘ Letter to a Friend,” is that confession is a 
kind of compromise between the priest and the penitent at 
the expense of the law of the land. In the eye of the law, 
repentance is shown by submission to it; so that the rela- 
tion of confessor and penitent, far from being outside the 
general obligations of the common law, falls logically 
within those obligations. We see no force, therefore, in 
Mr. Badeley’s argument that as to Roman Catholics in this 
country, although for a time, by the proscription of their 
religion, they lost the seal of confession in courts of justice 
(admitting, which we do not, that they ever had it there), 
yet that now, their religion being protected by law, they 
have recovered the seal. The question is not one of diffe- 
rence of Churches, but of the supremacy held over every 


Church by the law as the exponent of public morality, as | 


well as the guardian of public safety. 


On the positive law there is the concurrent opinion of the | 


text writers, Peake, Starkie, Phillips, Roscoe, and Taylor, | 


that religious confessions are not privileged in English courts 
of justice. Mr. Badeley impugns the authorities which 


Mr. Chidiey referred to the case of Colonel Waugh under a 
former bankruptcy, in which Lord Chancellor Westbury 
held that he could not interfere in the Court of Bank- 
ruptcy, but only the court out of which the writ of capias 
had issued. 

Mr. Nixon wished to lay the case of the poor man Stanley 
before his Lordship. He had been valet to Colone) Waugh, 
and was a creditor for money advanced and for wages, and 
= he got was a bill; he was now in nearly a starving con- 

ition. 

Mr. Baron Marrtn ruled that he was bound to order the 
release in the several actions before him. 

Mr. Ashwin asked for costs, as did Mr. Nixon, and the 
latter said Colonal Waugh had means, and had lived in 
prison eating and drinking like a prince. 

His Lorpsurr held that he had no power to give costs. 

Order accordingly. 








GENERAL CORRESPONDENCE. 


SURVIVORS. 
Sir,—A testator bequeathed a leaschold to his daughter, 


| A,, for her life, to her separate use, with power to appoint 


those writers cite. They may, some of them, be more or less | 


open to exception, but there is no authority that any priest 


confessional which he was required to disclose in a court of 
justice, while there are two cases, Butler v. Brown, and that 
of the priest, Kelly, at the Durham Lent Assizes, 1860, 
where the decision has been against the priest so refusing. 
Kelly, persisting in his refusal, was committed for contempt. 
We are satisfied, on the whole, notwithstanding Mr. Badeley’s 
argument, to abide by the opinion expressed by us on the 
former occasion in accordance with these text writers, and 


with the support afforded to it by the declarations of Lord | 


Westbury and Lord Chelmsford in the House of Lords, 


Were there any need, we should appeal to reason and re- } 


ligion for the maintenance of the law thus expounded. At 
the same time, if we cannot agree with Mr. Badeley, we may 
tender our thanks and award our meed of praise to him for 


his Letter as a work of diligent inquiry and watchful eri- | 


ticism. 





—————_ 





COURTS. 


JUDGES’ CHAMBERS. 
(Before Mr. Baron Martin.) 

Aug. 16.—Morton and Others v. Waugh.—Colonel Waugh 
obtained his order of discharge from the Court of Bankruptey 
on Saturday, and it was supposed that he had been released. 
He was, however, detained on several writs of capias, as 
about to leave the country, and the Court of Bankruptcy 
had declined to interfere in the matter. Three summonses 
had been taken out for his release, and in two instances the 
parties appeared before his lordship. 

Mr. Chidley, on the part of Colonel Waugh, applied for 
his release on the three actions. 
detaining creditor named Morton, and Mr. J. £. Nixon for 
a creditor named Stanley. The other creditors did not 
oppose, 

On the part of Colonel Waugh the 161st and 162nd sec- 
tions of the Bankruptcy Act, 1861, were relied upon. The 
order of discharge had been obtained, and the debts were 
provable under the adjudication, On the other side it was 
urged that the discharge from the Court of Bankruptcy 
would not issue until the expiration of thirty days, and it 
was submitted that it was not a case for the interference of 
his lordship. 

Mr. Baron MARrtrn, on referring to the Act, said the words 
were, ‘‘on the order of discharge taking effect.” 

Mr. Chidley said he had to show his lordship that the order 
of discharge took effect from the time it was pronounced, 
Lord Chancellor Westbury held, in the case Ex parte Bell, 
Re Laforest, reported in 11 W. R. 738, that the order 
of discharge, although not issued for thirty days, took effect 
when pronounced by the commissioner. 

His Lorpsuir expressed himself of opinion that as the 


the remainder to one or more of her children, and, in default 
of appointment, then to her children who attained twenty- 


: A F | or marriage ; and in case there should be no child who 
has been allowed to refuse to give evidence of matters in the | O° OF Marriage ; ud se there 


attained twenty-one or marriage, then the leasehold was 
limited to ‘all his other children, sons and daughters (ex- 
cept my son M.), who shall be living at the decease of A., as 
tenants in common, and their executors ; and in case there 
should be only one child living at the decease of A., then to 
such only child and Ais or her executors.” 

Did the testator mean by the words ‘‘ other” and ‘‘ his” 
to comprise grandchildren ? 

Next, like limitations of other leascholds were made to 
his daughters, B., C., and D., and their children, as were 
limited to A. And then comes a clause of survivorship, 
that, in case A., B., C., or D., died without leaving any 
child who attained twenty-one or married, ‘‘then the share 
or shares hereinbefore limited to such daughter or daughters 
so dying, and her children, shall go to the survivors und sur- 
vivor of my said children respectively (except my son M.), 


' for their lives, as tenants in common, and after their decease 


to their, his, or her children respectively, in such manner, 
and subject to such powers, provisoes, and stipulations, as 


| are hereinbefore mentioned or referred to with respect to the 


Mr. Ashwin opposed for a , 


said several original parts or shares hereinbefore limited to 
my said four daughters respectively.” 

A. is still aNve, B. died unmarried, C. died afterwards, 
leaving children ; will C.’s children take as if C. was alive, 
on the death of D. without leaving children. 

Are C.’s children entitled to a share of B.’s leasehold as 
well as the survivors A. and D. 

Any of your subscribers who will answer this, or refer to a 
case in point, will greatly oblige, 

APPRENTICES, 

Sir,—In these days of limited liability companies the 
question arises whether companies or corporations, as such, 
can have apprentices bound to them in the same or a similar 
way as apprentices are bound to a private individual ¢ 

Can you, or any of your correspondents, answer this 
query ? ENQUIRER. 

Aug. 11. 








Moorr, McQueen, & Co. 

Sir,—In a letter in the Solicitors’ Journal respecting 
Moore, McQueen, & Co., and their proceedings towards the 
bookselling trade, Mr. Clarence Harcourt, on their behalf, 
seems to take credit to himself for moderation in proceeding 
against so few of the booksellers, when he might have pro- 
ceeded against so many others. I think that, notwithstand- 
ing all this, something may still be urged in favour of the 
five wholesale dealers against whom proceedings were taken. 
The facts are these—as wholesale booksellers, selling some 
thousands of cheap periodicals weekly, it is impossible that 
they can examine into the question of copyright of what 
may pass through their hands, They are the sellers only, 
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and not the producers of these things, and cannot know, 
unless in some palpable instance, of piracy, therefore, if they 
err, they do so ignorantly, and in this case it was particu- 
larly so, for these engravings had been given away before. 
Being in the habit of sending out a great number of Bow 
Bells weekly, the proprietor giving away these prints was a 
loss to them, for it involved extra labour for which they got 
no pecuniary gain. The first they hear of Moore, McQueen, 
& Co (Limited), and the question of copyright, is proceedings 
in the Court of Chancery for injunction to restrain the issue 
of these pictures, not against the proprietors, the fairest 
course, but against them, the booksellers. 

The booksellers, as a body, are not devoid of honour- 
able feeling, and a notice to them by advertisement 
or otherwise, to the effect that the issue of these prints 
was an infringement of copyright, would have done all 
that the proceedings in chancery has effected, in stop- 
ping the issue of these prints through the bookseller, and 
have saved them some fifty or more pounds, which would 
have been no cause for regret for them, whatever it might 
have been to the lawyers. This appears to me would have been 
the honourable course for Moore, McQueen, & Co, to have 
pursued, and a course that I think would have been adopted 
by any individual tradesman, whose copyright had been in- 
fringed by parties ignorantly ; at all events it is only fair to 
try a notice first, but it appears that we are not to expect 
such a course from a company limited. The proper course 
would be to sue the proprietor of these piracies, if such they 
are, and if he fails in his arrangements then sue him again, 
and not come down suddenly on those who know nothing 
of the matter until proceedings are taken against them, 
without defending such copying of other peoples’ property, 
I think it absurd to suppose that Moore, McQueen, & Co., 
have suffered loss by the issue of these prints. A rough 
woodcut is no substitute for a fine engraving. ‘This may be 
law, but it is not equity. 

ONE OF THE Five IN CHANCERY. 

[We were driven by want of space to hold this over till 
now.—Ep. S. J.] 





ALIEN—ELECTIVE FRANCHISE. 

Sir,—Is an alien, naturalized by the certilicate of the 
Secretary of State under 7 & 8 Vict. c. 66, qualified to vote 
at an election for a member of Parliament, no rights or 
capacities attaching toa natural-born British subject being 
specially excepted in the certificate. 


Aug. 15. ARTICLED CLERK, 








APPOINTMENTS. 


The Lord-Lieutenant has appointed Joun THomas Batt, 
Q.C., LL.D., to be Queen’s Advocate in Ireland, in the 
place of the late Sir Thomas Staples. 

Lord Chief Justice Erle has appointed GaprieL BEER 
LipsTonr, of Kingsbridge, Devon, Gent., to be one of the 





Perpetual Commissioners for taking the acknowledgments of 


married women. 





—_ 





IRELAND. 


ASSIZE INTELLIGENCE. 
Home Circvir, 
NAAS. 
(Before Chief Justice Monahan and a Special Jury.) 

Aug. 7.—M‘Ewan v. Switzer.—In this case the action 
was brought by the plaintiff, as public officer of the London 
and County Bank, on foot of a promissory note for 
£316 3s. 4d., of which it was alleged that the defendant, 
jointly with Mr. James Beattie, was the maker. The 
defence was a denial that the defendant ever put his name 
to the note in question, or authorized any person to do so 
for him. The action arises out of the recent extensive 
bankruptey of Asken Morrison, of Dublin. 

Messrs. Battersby, Q.C., Dames, and C. P. Hamilton, 
appeared for the plaintiff; Messrs. Ball, Q.C., Palles, Q.C., 
and Martin, for the defendant. 

Mr. Battersby, Q.C., stated the ease. The bill sued upon 
was a joint and several note purporting to be made by J. W. 
Switzer and James Beattie, but Mr. Switzer alone was sued 
upon it. The answer that gentleman gave to the action was 
that it was not his note. The note was drawn at four months, 





and was made payable at the London and County Bank, 
Lombard-street, London. It was endorsed by Mr. Asken 
Morrison, of William-street, in the city of Dublin, and by 
him endorsed to the London and County Bank, where it was 
discounted, The bank paid the amount to Mr. Morrison, 
but when they demanded their money from the makers, 
on its arriving at maturity, they were told it was not the 
note of the defendant, and that it was not made 
with his knowledge. The question for the jury would 
be whether the note signed by Beattie with the names of 
Mr. Switzer and himself was Mr. Switzer’s note. © It ap- 
peared that in July, 1851, Mr. Switzer and Mr. Beattie 
entered into partnership to carry on the business of mer- 
chant tailors at No. 91, Grafton-street, Dublin, under the 
style of Switzer, Beattie, & Co. The partnership continued 
until about the year 1859, when it was dissolved, the firm 
being at that time indebted to Mr. Morrison in the sum of 
£300 or £400. ‘To secure this sum they made a promissory 
note, which was renewed from time to time down to the 
failure of Mr. Morrison on the 12th January, 1865. When 
Mr. Morrison stopped payment the note now sued upon 
was current, it having been drawn on the 7th December, 
1864, and therefore not being due until the 10th April, 
1865. At the time when it was made, in December, 
the previous note of the series which were given for the 
balance of 1859 was current, and would have become due on 
the 23rd December then instant, and the present note was 
given for the purpose of taking that up. Mr. Morrison 
gave Mr. Beattie the amount of the previous note, £291, 
and he sent it through the Ulster Bank to Messrs. Prescott 
and Co., of London, the holders, by whom it was returned 
to him. After the dissolution of the firm of Switzer, Beattie, 
& Co., a new firm was established under the name of 
Switzer, Ferguson, & Co., in which Mr. Beattie was em- 
ployed as an assistant, so that both parties continued in the 
same establishment, and had dealings with each other. 
Upon the failure of Mr. Morrison, the London and County 
Bank sent over Mr. M‘Ewan to inquire into his affairs, as 
they held other paper of his, and to see how they were to be 
paid. When Mr. Switzer was applied to about this note he 
said he knew nothing about it, and that he had never signed 
it. Mr. Beattie was then sent for, and he said, ‘Quite 
true; it is not your signature; I drew it as I had been 
drawing since 1859, but it was done by your authority.” 
At the time this note was made there was a debt due from 
Switzer & Beattie to Morrison of more than its amount on 
their old dealings. Under the circumstances he had men- 
tioned, Mr. Switzer saying that it was not his note, was true 
to this extent—that he did not sign it with his own hand. 
Switzer & Beattie were the debtors of the bank from the 
beginning ; they acted with it through Mr. Morrison ; and 
it would be for the jury, on hearing the evidence, to say 
whether Mr. Switzer authorized Beattie to put his name to 
the note now sued upon. If he did he was liable for the 
amount, but if he did not, of course they would give him a 
verdict. 

Chief Justice Monahan charged the jury.—His Lordship 
said it was a very curious case, but the only real question 
in it was, whether Mr. Switzer had given any authority, 
express or implied, to Mr. Beattie to put his name to the 
bill. It was conceded that there was no express authority, 
but there was not implied authority, as they should find if 
they believed Mr. Switzer. The question of implied au- 
thority depended on a variety of circumstances, and might 
be made out by the recognition and adoption of similar acts 
of signing by Mr. Beattie, and the facts bearing on these 
were as follows :—From some time in the year 1851 to 1858 
the defendant and Beattie were in partnership. This part- 
nership was then dissolved, and the plaintilf entered into a 
new partnership; Beattie, however, entering mto the employ 
of the firm as a confidential clerk, having charge of a par- 
ticular department. So far, therefore, as the partnership 
was concerned, it was out of the case as affording evidence 
of authority to Beattie, although its existence would help to 
explain the subsequent transactions. Now, from 1851 down 
to Morrison’s bankruptcy, Switzer had business dealings with 
Morrison, and had also got into the habit of accepting bills 
for Morrison’s accommodation. The only undisputed piece 
of evidence to make out an implicd authority to Beattie to 
sign for Switzer was that a bill for £219 had been cashed by 
the Hibernian Bank, that Beattie had accepted this bill in 
the name of the old firm of Switzer & Beattie, not then in 
existence, and that Switzer recognized Beattie’s so signing, but 
warned him not to do so again, ‘There was another piece of 
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evidence, from which implied authority might be inferred, 
but on that there was a conflict of evidence. Mr. Beattie 
said that a bill for £291 was accepted by him some 
short time previously to the bill sued on in Switzer’s 
name, and that Switzer had adopted this signature. 
Mr. Switzer, however, contradicted this ; but whether true 
or false, it would be only evidence to help to make out 
an implied authority, and would not be conclusive on the 
point. With regard to the money account he did not think 
it bore very much upon the issue for the jury, except as 
tending to elucidate certain circumstances. It was, how- 
ever, to be regretted that the original account had not been 
produced to show the state of the transactions between Mr. 
Switzer and Morrison at the period at which it was furnished. 
But of this they might be assured, that if it could in any 
way have helped his ease, the able, acute, and far-seeing 
attorney for the defendant, Mr. Thomas Geoghegan, would 
have had it there. After an analysis of the details of the 
evidence, his Lordship left the case to the jury, with the 
final observation, that an implied authority so grave as this 
should not be spelled out lightly by a jury. 

The jury, after an absence of a couple of minutes, brought 
in a verdict for the defendant. 

The Court of Criminal Appeal will be summoned next 
week to consider the questions reserved by the judges in 
the cases of King, convicted of the murder of Lieutenart 
Clutterbuck, and of Harris and Somerville, convicted of aid- 
ing and abetting the prisoner Vanderstein, or Hamilton, in 
the utterance of fictitious Post-oflice money orders, 

His Excellency the Lord-Lieutenant has conferred the 
honour of knighthood on John Howley, Esq., Q.C., Queen’s 
First Sergeant in Ireland, in recognition of his efficient and 
valuable services as chairman of the county Tipperary. 


SOCIETIES AND INSTITUTIONS. 


NATIONAL ASSOCIATION FOR THE PROMOTION 
OF SOCIAL SCIENCE, 

A paper, entitied, A Proposal for Amending the Law 
affecting Juries and Jurymen, was read at a meeting of the 
legal department of the National Association for the Promo- 
tion of Social Science, by Mr. Serjeant Pulling. The fol- 
lowing is a sketch of this valuable paper :— 

«rial by jury is so essential a part of the English consti- 
tution, that any proposition to secure its etticiency may bid 
fair to obtain attention, especially if it aim, rather at the 
curing proved abuses, than the introduction of any new 
principle. 

Our system of trial by jury has grown up out of an insti- 
tion essentially different. For its best features we are in- 
debted little to positive legislation, In its origin it 
consisted merely in twelve of the nearest neighbours of the 
litigants being impannelled, to compare their several testi- 
mony of what they themselves knew and believed of the 
matter in controversy, delivering thereupon a verdict, ‘aye 
or no,” on the issue raised. 

The foundation of this simple form of trial was, that in 
the visne or neighbourhood where any controversy arose, 
the truth could be at once ascertained, and ignorance of the 
facts of the case, on the part of those who were impannelled 
from the district to try it, was, from a very early period, 
regarded with great suspicion. If indeed the matter was 
of such a public character that omaes de patrid were pre- 
sumed to know it, the **ignoramus” of the jury subjected 
them to an ‘‘attaint.”* Whilst this state of things lasted, 
and each juror came rather in the character of a witness than 
a judge, the chief desideratum was that he should be the 
witness of truth, and his veredictum be founded on his 
honest belief. 

That the jury should be chosen from those who dwelt 
nearest to the place where the question was moved, + was 





for ages treated as of the very essence of the institution of 


trial by jury. The articuli super-chartast required the 
sheriff to put in inquests and juries **such as be next 
neighbours, most sufficient, and least suspicious ;”§ and a 
statute of 1360, || reciting that jury pannels were often 
arrayed of people ** procured” and ‘most far off,” who had 
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t Co. Litt. 155, a. b. note. 
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no knowledge of the deed whereof the inquest was taken, 
enforces the rule that such pannels shall be made de plus 
procheins gens qui ne sont suspectes ne procurez—a rule en- 
forced by a number of subsequent statutes. * 

Gradually our modern system of trial by jury has grown up 
out of this very different institution ; first, the practice of 
impannelling on trials and assizes only those taken from the 
immediate district or hundred was gradually discontinued, 
so as at first to be satisfied by return of six of the twelve with 
that qualification, then four, then two.t The dispensing 
with the necessity of having any of the jury from a par- 
ticular hundred was only effected in 1705,¢ by a statute 
passed with the professed object merely of avoiding the 
** delay caused by the frequency of challenges to the array,” 
&e. The law now directs the jury to be chosen from ‘‘ the 
body of the county,” and practically they are on each 
occasion summoned from every part of the county. 

In the process of mending the ancient system of trial by 
jury, the qualification of jurymen has undergone a gradual 
change, with anything but a corresponding advantage to 
the public. The qualification for jurymen at common law 
was, that they should be boni et legales. sy a statute 
passed in 1285, § relating to juries and petit assizes, reciting 
that sheriffs and other officers were in the habit of summon- 
ing insuflicient persons, ‘‘so that the assizes and juries pass 
many times by poor men, and the rich men abide at home, 
by reason of their bribes,” it was enacted that none should 
pass on juries oy assizes but such as could dispend twenty 
shillings by the year at the least—and if such assizes or 
juries were taken out of the shire, none should pass in them 
but such as could dispend forty shillings by the year, 

The qualification for the oflice of juryman was altered 
from time to time with the avowed object of making it 
accord with the alteration in the value of money. As the 
value of money decreased, the jurymen’s qualification was 
from time to time raised. A statue of 1665]| raised it to 
£20 per annum, but this was only a temporary statute, 
and suffered to expire, a circumstance tending, according 
to Mr. Justice Blackstone,¥ to ‘‘the great debasement of 
juries.” 

The qualification now preseribed by law for jurymen in 
ordinary cases, is the possession of freehold land to the value 
of £10 per annum, or leasehold of £20 per annum, or the 
occupation of a house, &e., assessed at £20.** In Middlesex 
the assessment must be at £30, tt butin Wales a qualification of 
two thirds of the above suttices sf and in the City of London 
the qualification is the possession of property worth £100. 
It certainly will not be difficult to show that the various 
qualifications thus prescribed at once include a very inferior 
class, and exclude those who by education and. social 
position are peculiarly fitted to discharge the duties of 
jurymen. Thus, except in the City of London, all who are 
neither frecholders, leaseholders, ov rated householders, are 
excluded. The jury-box is therefore closed to the mumerous 
class of persous of acknowledged social position, who, not 
coming under either of the above denominations, have an 
income derived from funded or joint-stock property, or 
from the exercise of their own abilities in a hundred different 
honourable callings. 

If persons from the latter class—say those qualified by 
the possession of an income of £100 a-year—were included 
in the jurors’ hooks it would be a very great improvement 
on our present jury system. I ain indebted to Mr. Gribber, 
of the Inland Revenue Office, for a very valuable calculation 
as to the number $$ of persons in England and Wales at this 
time possessed of £100 a-year, 

Making every allowance for persons included in this 
estimate, who are now by law disqualified or exempt from 
serving on juries, or who are included in the 300,000 now 
in the jurors’ hooks, the number thus qualified cannot be 
estimated at less than 700,000, so that with those now 
legally qualified as jurymen, they would form a body of 
1,000,000 persons among whom to divide the labours and 
duties of jurymen, making the labour of serving fall very 
lightly on all who are included. 

sy a series of provisions the exemption from serving on 
juries now extends to all the clergy and ministers of religion 
of every denomination ; to barristers, attorneys, solicitors, 

* See 42 Edwd. 3,¢ 11. 

t See Gilb. History C.P., ¢. 8. 
Fort de laudibus, leg. Angl., c. 25, 
35 Hen. 8, c. 6; and 27 Fliz.c. 6. 

t4&5 Anne, c. 16, 8. 6, 
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proctors, and notaries; to physicians, surgeons, apothecaries, 
and druggists ; to officers in the Excise and Customs, and 
various other branches of the Civil Service ; to officers in the 
army and navy ; to licensed pilots; masters of vessels, and a 
host of others, 

The principle of privileged exemption from serving on 
juries is in itself bad, and is productive of much abuse. 
The duty of serving on juries is one of a very solemn obli- 
gation. In France and Germany the exemption from 
serving on juries extends only to the ministers of religion.* 
In our own country it would seem that even clerks in orders 
were formerly not exempt from serving on juries, if seised of 
lands or tenements as lay fees.+ Chartered exemptions from 
serving on juries were abolished in 1836 by the Municipal 
Corporation Reform Act (5 & 6 Will. 4, ¢. 76, s. 123). 

It may be a serious question whether the Legislature 
might not also be called on to interfere with regard, to 
exemptions conferred by statute, repealing the general 
exemption, except in the cases of the clergy, judges, magis- 
trates, &e., and substituting a special exemption on every 
occasion where there is a legitimate excuse for not attending. 

The law now exeludes from the juror’s book all persons 
above the age of sixty. The disqualifying age for five cen- 
turies before 1825 was seventy. It is worthy of considera- 
tion whether the change was wise. 

Whatever privileges of exemption is allowed by law, it 
ought before all things to bea legal disqualification to a 
juryman that his personal character is defective ; our law 
barely provides for a conviction for treason or felony being a 
disqualification, t but it is only just to the community, to 
those whose cases have to be tried, and to those who have 
to serve as jurymen, that the jurors’ book should be purged 
of all who are tainted with the imputation of crime or fraud. 
I would suggest for this purpose that a conviction of any 
criminal offence, or of any fraud should, de facto, disqualify 
for the office of juryman for ten years afterwards—not only 
ought the fact of such conviction to be a disqualification, 
but I would make it an indictable offence for a person so 
convicted to act as a juryman within the prescribed time. 

The existing regulations as to special juries next deserve 
consideration. Special juries were struck from a very early 
period in all cases of trials at bar; but from an Act of 1730 
(83 Geo. 2, c. 25, s. 13) it seems doubtful whether a special 
jury could then have been ordered in other cases, This Act 
authorizes special juries on trials at Nisi Prius, and after a 
variety of provisions on the subject it was directed by the 
Jury Act of 1825 (6 Geo. 4, c. 50, s. 31), that separate lists 
should be made in the sheriff's office of those who are 
described in the jurors’ book as ‘‘esquires or persons of 
higher degree, bankers or merchants,” and those persons 
were to serve on special juries when required. There is no 
provision in this Act exempting those who are on the special 
jury lists from serving as common jurymen, but in practice 
they are exempted ; and the result is that any person who 
can get himself described in the jurors’ book in the manner 
specified, though in reality a mere tenant farmer, or retail 
dealer, gets on the special jury list and practically obtains 
exemption from the ordinary business of a juryman. 

This is a great evil. If the jurors’ book were reformed in 
the manner already suggested, special juries would be less 
frequently demanded, and, perhaps, very rarely, if those 
who required a special jury had at once to deposit the 
amount of the expenses. It would be well, however, if a 
more reliable qualification were prescribed for persons acting 
as special jurymen, when a special jury is required. Whether 
this qualification should consist in the possession of a given 
amount of property, or the holding a recognized position, 
may be a question. 

This question of the qualification of jurymen and the dis- 
inclination of the majority of persons to serve, suggests the 
consideration whether a proper allowance ought not to be 
made for their services. In ordinary civil cases, common 


jurymen have for several centuries been allowed a fee of | 


eightpence a head for each cause tried, and in the local 
courts of the City of London the fee is in some cases four- 
pence a cause, and in others only twopence, but in special 
jury cases an allowance has long been allowed to each jury- 
man of one guinea per cause; that amount was fixed by an 
Act (24 Geo. 2, ¢. 18, s. 2), to check the ‘‘ great and ex- 
““s The Code d' Instruction Cruninelle enumerates umong those pecu- 
liarly qualified for jurymen, the Doctors and Licentiates of the 
Faculties of Law, Medicine, Science, and Belles Lettres, &c., liv 2, ch. 
V., tit. 2, sect. 1, 8. 382. 

¢ See F. N. B. 166, Reg, Brev., 170. 

t 6 Geo. 4, c, 50, 5. 3 
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travagant fees paid to jurymen.” The making an allowance 
to special jurymen, and none to ordinary jurymen, is a gross 
inconsistency. It can scarcely be contended that a proper 
allowance ought not to be made to jurymen in al civil 
cases, 

From the fees payable by the suitors, and the fines for 
non-attendance, a fund might be formed which would suffice 
to meet the claims of each juryman in attendance, and no 
injustice be done to anyone. The fees should be collected 
as under the County Courts Act, on entering the cause for 
trial, and double fees should be required in all cases tried 
elsewhere than in the county where the cause of action 
arose, or the parties resided, and a fixed extra payment re- 
quired when a special jury was demanded. 

The next desideratuin is a proper system of ‘registration 
of jurymen.” Without this, any other reform would be of 
no use. 

By the laws now in force * the clerk of the peace is re- 
quired in July every year to issue precepts to the parish 
officers to make out lists of persons qualified as jurors, on or 
before the Ist September. The lists so made out are placed 
on the church doors for three successive Sundays, and being 
signed by the justices at petty session, become the ‘‘ jurors’ 
book” for the year ensuing. Though power is given by 
law for the justices, at the instance of any person complain- 
ing, to rectify the lists, such corrections are rarely made ; 
and it is to be feared many are, from favour or carelessness, 
omitted altogether therefrom. 

The short remedy is to assimilate the procedure with re- 
spect to their revision, &c., to that prescribed in the case of 
the voters’ lists. The overseers should every year be re- 
quired to make out a list of all persons residing in the 
parish whom they believed duly qualified as jurymen, de- 
scribing in separate columns the nature of their qualification, 
and whether objected to, or exempt from serving, and any- 
one on the list should be entitled to object to its incom- 
pleteness or inaccuracy before the revising barrister, who 
should, of course, be invested with all necessary powers. 
The register should also show in separate columns which of 
those in the list are qualified by law to serve on the grand 
jury and as special jurymen. 

The register, thus settled by the revising barrister should 
be forwarded to the clerk of the peace (or town clerk) and 
printed, and copies sold under regulations similar to those 
which have been made as to the register of voters. 

It remains to consider the subject of the attendance of 
jurymen. At present the selection of those serving in any 
department rests with the sheriff, the number required only 
being fixed by the precepts issued previous to the holding 
the various courts and assizes, &e, Great complaints are 
now made of the mode in which this is effected. Many are 
said to be unfairly excused ; others to be vexatiously sum- 
moned over and over again. 

If a proper system of rotation were established among 
those liable to serve as jurymen, and the rule uniformly en- 
forced that every juryman summoned would be subjected to 
a certain penalty, there would be far fewer complaints made 
on behalf of the public or individual jurymen. A simple 
plan would be to have the rota of service settled by the re- 
vising barrister at the time of revision, and that the sheriff 
should summon the required number of jurymen aecording 
to such rota. Those who, being summoned, should net shew 
lawful excuse for non-attendance, or duly attend at a place 
appointed near the court for that purpose, an hour before 
the sitting of the Court, should be subject to penalties, to be 
increased in case of a second default. If these penalties 
were to go into a fund for the remuneration of jurors, and 
each juryman in attendance paid according to the scale of 
allowance fixed by the judges, punctuality of attendance 
would, no doubt, be the rule. 

Fach juryman, having duly attended to his duties, should 


| be entitled to a certificate of having served, and to have his 


name entered on the register of jurors as exempt for a fixed 
period afterwards. 

A matter of inferior importance to few of those we have 
already considered, is that of the accommodation provided 
for the personal comfort of the juryman when attending in 
discharge of his duty. Bad as is the accommodation in most 
of our courts for judges, counsel, and solicitors, thereis — 
none for the poor juryman either waiting his turn to be called 
into the box, or locked up to consider the verdict. This is a 
matter urgently deserving attention. If the personal com- 
fort of the jurymen were more cared for, we should have 

* 6 Geo, 4, C. 50, 8, 39 5 25 & 26 Vict. c. 107, 
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fewer complaints of the hardship of having to attend, and 
‘less delays and inconveniences caused by the absence of those 
whose presence is essential to the administration of justice. 

Any proposition for a reform of our institution of trial by 
jury would be incomplete which omitted to notice the vexed 
question of the utility of the grand jury in criminal cases. 
To abolish grand juries would be to introduce a very serious 
if not a very dangerous innovation. It may be that in nine 
cases out of ten the exercise of the functions of the grand 
jury may be productive of nothing but delay, that in some 
cases the ends of justice may be defeated by the grand jury 
neutralising in secret conclave, and for reasons altogether 
suppressed, proceedings legally taken in open court ; and it 
has been urged that in all cases where a full preliminary in- 
vestigation has already taken place before a competent 
magistrate, the re-opening the case in the grand jury room 
should be prohibited. But even to this proposition there 
are objections. 

Can no middle course be adopted? I would propose that 
when the accused did not, on being committed for trial, or a 
certain time before trial, expressly demand that his case 
should be presented to the grand jury, the case should pro- 
ceed as if a true bill had been found, but otherwise the pro- 
ceedings be as at present. Where, however, in consequence 
of the demand of the accused, the intervention of the grand 
jury should be required, the prosecutor and prisoner should be 
entitled to the assistance of counsel and attorney, in that as 
in every other stage of the case. 

To sum up shortly these various suggestions. 
propose— 

First. —That the jurors’ book should contain the names of 
all persons possessed of £100 a-year from any source, in ad- 
dition to, or to the exclusion of £20 householders ; and 
that the law as to disqualification and exemption should be 
amended. 

Secondly.—That orders for trials by special juries should 
be less frequently made. 

Thirdly.—That an allowance after a fixed rate should be 
made to jurymen in all cases, and better provision made for 
their personal comfort when attending in discharge of their 
duties. 

Fourthly.—That there should be a more perfect system of 
registration of jurors and revision of the lists. 

Vifthly.—That improvements should be made in the mode 
of compelling the attendance of jurymen, and dividing the 
labour among them. 

Sixthly.-—That an option should be given in certain cases 
to persons committed for trial on @ criminal charge, to take 
their trial without the intervention of the grand jury. 

With these improvements I believe that our time-hon- 
oured institution of trial by jury would be freed from many 
abuses which time has introduced, and the office of juryman 
become one, the duties of which, instead of being avoided 
by all'who have an excuse for exemption, would be cheer- 
fully undertaken by every good citizen. 


I would 





OBITUARY. 


DEATH OF MR. JOSEPH PARKES. 
(From The Scotsman.) 

3y the death of Mr Joseph Parkes, Taxing Master in 
Chancery, an exceedingly large and various body of friends 
have to mourn a man they loved, and the Liberal party has 
lost one of its oldest, truest, and most useful members. Mr. 
Parkes had a passion for politics, and peculiar talents for 
political management, and, in truth, though skilled, labo- 
rious, and successful in his own profession, may be said to 
have made politics the business of his life. For nearly forty 
years he had been an ardent and busy politician, giving lite- 
rally his daily labour to what he thought the right cause— 
knowing everything, and telling nothing—knowing every- 
body, and desirous not to be known, for, besides not seeking 
reward, he shunned fame as a trouble and encumbrance. 

A native of Warwickshire, and educated at Glasgow Uni- 
versity, he was early in business as an Attorney in Birming- 
ham, where he played an active and powerful, though at 
first an unostentatious and indeed almost invisible part, in 
the Reforn Bill agitation, which for a time burned fiercest in 
Birmingham. It was to him, we think, as agent of the Bir- 
mingham Political Union, that Lord John Russell wrote the 
once famous letter in which, referring, it was assumed, to 


the rejecting of the first Reform Bill by the House of Lords, 





he used the phrase—‘‘ It is impossible that the whisper of a 
faction should prevail against the voice of a nation.” The 
mixture of ability, daring, and discretion exhibited by Mr. 
Parkes in those stormy times, made him known to some of 
the leaders of the Liberal party at head quarters, who per- 
suaded him to remove to London to act in some measures as 
political agent, and who ever afterwards maintained with 
him a steady and confidential friendship. In London he 
soon obtained a very lucrative business as Parlimentary 
agent ; but both his only son and his partner having died, 
and his own health having been seriously threatened, by the 
extreme pressure of business during ‘‘the railway mania” 
about twenty years ago, he resolved to sacrifice fortune to 
health, resigned all his lucrative business connections, and 
accepted the office of Taxing Master in Chancery, with a 
comparatively small income, but a less immoderate amount 
of labour and anxiety. With his acceptance of public oftice, 
however, Mr. Parkes’ political zeal and labours by no means 
slackened, but, in his own quiet, persistent way, were con- 
tinued till within a week or two of hisdeath. To contribute 
in any way towards the prosperity, and especially the union, 
of the Liberal party, was until the very close a labour of 
love, which he was always ready to perform, and which no 
man could perform more effectively. 

It must not be thought that, though the political trans- 
actions in which Mr. Parkes engaged were chiefly of a 
private nature, they were in any respect or degree otherwise 
than honourable and creditable. Politics have their secrets, 
but these secrets are not necessarily nor often of a censurable 
nature—still less are their custodiers, Such matters as 
arrangements for elections, and the management of election 
petitions cannot be done upon the housetops, and yet 

eculiarly need to be under the care of men of ability and 
ancy And such aman was our departed friend. The 
only accusations ever brought against him were to the eflect 
that he sometimes, with a strong hand, used to put aside 
the individual member of the party for the sake of its 
general body, but it was the party and its principles to 
which, and not to individuals, he bore allegiance—and no 
man ever doubted that the individual he least considered 
was himself. We once heard the late Professor Nassau 
Senior, speaking in his own sharp way, but in a spirit of 
sincere respect, say of Mr. Parkes—‘‘ How thoroughly 
honest he has been in all his intrigues ’’—and, after that 
fashion of speaking, that saying expressed the truth. 

To this journal, and to the persons engaged in its manage- 
ment, Mr. Parkes was, for more than thirty years, a warm, 
staunch, and most valued friend—a friend long to be remem- 
bered and never to be replaced. In his more strictly private 
or personal character Mr. Parkes was a cordially dispositioned 
and warm-hearted man, always ready for a friendly service 
to men of all conditions and opinions ; and he had, in spite 
of the inveterate ardour of his politics, many intimate and 
attached friends on the other side, including some of the 
highest among the Conservative leaders. At the time of 
his death Mr. Parkes was, we believe, far advanced in the 
authorship of a Life of Sir Phillip Francis, the materials for 
which had been intrusted to him in the papers of the Francis 
family. Mr. Parkes was, we know, quite firm in the con- 
viction that the publication of certain facts drawn from 
these papers would settle for ever the ‘‘Junius” controversy, 
and prove beyond question that Sir Phillip Francis was the 
author of the famous letters. 

About a fortnight ago Mr. Parkes was attacked by con- 
gestion of the lungs, and, though no alarm was at first 
entertained, he died at his house in Wimpole-street, London, 
on Friday evening, in his 70th year. He leaves a widow, 
the niece, and, in her youth, companion of the celebrated Dr. 
Priestly, and a daughter, Miss Bessie Rayner Parkes, who 
has already made herself no mean name both as a poet and 
as a writer on social subjects. These possess whatever 
consolation there isin the knowledge that they have the 
sympathy, and share, though too largely, in the sorrow of a 
multitude whose esteem could not have been won by any man 
not of pure character, high talent, and important services, 








LAW STUDENTS’ JOURNAL. 


PRELIMINARY EXAMINATION. 

Pursuant to the judges’ orders, the preliminary examina- 
tion in general knowledge will take place on Wednesday 
the 14th and Thursday the 15th February, 1866, and 
will comprise :— 
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1. Reading aloud a passage from some English author. 

2. Writing from dictation. 

3. English grammar. 

4, Writing a short English composition. 

5. Arithmetic—A competent knowledge of the first four 
_ simple and compound. 

6. Geography of Europe and of the British Isles. 

7. History—Questions on English history. 

8. Latin—Elementary knowledge of Latin. 

9. 1. Latin. 2. Greek, modern or ancient. 
4, German. 5. Spanish. 6. Italian. 

The special examiners have selected the following books, 
in which candidates will be examined in the subjects num- 
bered 9 at the examination on the 14th and 15th February, 
1866 :— 

In Latin—Cicero, De Officiis, book iii.; or Virgil, Aneid, 
book vi. 

In Greek—Euripides, Medea. 

In modern Greek—Bexxapiov, wept "Adianuarwy xal Tloiway 
weradpacutvoy and rhy ‘Iradixny Taadosav, 1—7, both inclu- 
sive; or, Bevroriis ‘Isrepia ris “Aptpixtis, BiBAioy CZ. 

In French—Guillaume le Conquérant par M. Guizot ; or, 
Horace par Corneille. 

In German Schiller's ; Abfall der Niederlande, books 3 
and 4; or, J. V. v. -, Géethe’s Goetz von Berlichingen. 

In Spanish— ‘ervantes, Don Quixote, cap. i. to xv. both 
inclusive ; or, Leandro Fernandez de Moratin El Si de las 
Ninas. 

In Italian—Manzoni’s I Promessi Sposi, cap. i. to viii. 
both inclusive ; or, Torquato Tasso’s La Gerusalemme, 4, 5. 
and 6 cantos, 

With reference to the subjects numbered 9, each candidate 
will be examined in one language only, according to his selec- 
tion. Candidates will have the choice of either of the above- 
mentioned works. 

Candidates are required by the Judges’ Orders to give one 
calendar month’s notice to the Incorporated Law Society, 
before the day appointed for the examination, of the lan- 
guage in which they propose to be examined, the place at 
which they wish to be examined, and their age and place of 
education. All notices shonld be addressed to the secretary 
of the Incorporated Law Society, Chancery-lane, W.C. 


3. French. 





ESTATE EXCHANGE REPORT. 


AT GARRAWAY’S. 
Aug. 14.—By Mr. REyNotps. 
Freehold building plot of about half an acre, situate in the High- 
street, Stratford, Essex —Sold for £3,0:0 
By Mr. GARDINER. 


Lease, &c., of the Brazen Head public house, Upper Lisson-street, at 
the corner of Bell-street, Lisson-grove—Sold for £2,000 





Aug. 16.—By Messrs. FareBroTHer, Crakk, & Co, 

The manor of Sutton, extending over a great portion of the parish, 
with its customary courts, and varions rights, privileges, quit rents, 
fine re an heriots ; estimated annual value, £43 2s. 10}d.—Sold for 
£14 

preekold, 5a 2r5p of building land, 
Surrey—Sold for £1,090. 

Freehold, 2a ir 32p of building land, situate as above—Sold for £500. 

Freehold, 16a 2r 27p of building land, situate as above—Sold for 
£3,460. 

Frechold, 0a 2r 2p of building land, situate as above—Sold for £300, 

Frechold, 0a 3r 28p of building land, situate as above—Sold for £400. 

Freehold, 5a Ir 5p of accommodation land, situate as above—Sold for 
£800. 

Freehold ground-rent of £14 9s. 6d. per ——. arising from a resi- 
dence and land, situate as above—Sold for £370. 

Freehold ground-rent of £18 i7s. 6d. per annum, arising from a resi- 
dence and land, situate as above—Sold for £480. 

Freehold ground-rent of £14 8s. per annum, arising from 2a 3r 22p 
of land, situate as above—Sold for £370. 

Freehold, la 2r 3p of building land, situate as above—Sold for £490. 

Freehold ground-rent of £2 10s. per annum, arising from cottages 
situate as above—Sold for £295, 

Freehold, la 2r of accommodation land, situate as above—Sold for 
£435. 


situate in the parish of Sutton, 


Aug. 17.—By Messrs. Tortrs & Harvina. 
Copyhold estate, known as Glade Farm, situate in the parish of 
Bentley, Hampshire, comprising a residence, gardens, cottages, 
farm buildings, and about 16la. lr. 25p. of arable, meadow, and hop 
land—Sold for £5,800, —. 
AT THE LONDON TAVERN. 
Aug. 11.—By Messrs. Norton & Trist. 
Freehold estate, comprising farm house buildings, and 244 acres of 
land, situate at Merton, Surrey—Sold for £60.000. 
By Messrs. Rusnwortu, Jarvis, & ABBort. 
Frechold mansion, gardens, and pleasure-grounds, of about 4a Ir lbp, 
situate in East Sheen-lane, Surrey—Sold for £10,000 
Copyhold residence, with gardens and stabling, situate at River-side, 
Twickenham, also an enclosure of land in the rear— Sold for £1,520. 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

ASTON—On Aug. 10, at Doughty-street, the wife of James J. Aston, 
Esq., Barrister-at-Law, of a son. 

COLLINS—On Aug. 1, at Cork, the wife of Michael Joseph Collins, 
Esq , Solicitor, J.C., of a daughter. 

HAYLLAR—On June 21, at Poonah, East Indies, the wife of Thomas 
C, Hayllar, Esq., Barrister-at-Law, of a son. 

MARRIAGES. 

FLETCHER—KELLY—On Aug 1, at Rathgan Church, Dublin, 
Andrew Scott Fletcher, Esq., Solicitor, Glasgow, to Theresa, 
daughter of the late William Kelly, Esq , Dublia. 

HARTLEY—SALTER—On Aug. 15, at St. Marylebone, Joseph Hartley, 
Esq., L..M., of the Inner Temple, Barrister-at-Law, to Lucy 
Adnam, only child of the late George Lyford Salter, Esq. 

HOLMES—MACKENZIE—On Aug. 10, at St. Michael’s, Paddington, 
Charles Arbuthnot Holmes, Esq., of the Inner Temple, Barrister- 
= og to Marion, eldest daughter of the late Alexander Mac- 

enzie 

LATHAM—HUTCHINSON—On Aug. 8, at Amport, Francis Law 
Latham, Esq., of the Inner Temple, Barrister-at-Law, to Lucy 
Caroline, younger daughter of the Rev. C. E. Hutchinson, Vicar of 
Amport. 

PATTERSON—COXE-On Aug. 11, at St. Stephen’s, Paddington, 
Charles Hill Patterson, Esq., son of Major John Patterson, to 
Isabella Madeline, daughter of Bond Coxe, Esq., of the Middle 
Temple, Barrister-at-Law. 

DEATHS. 


CORLEY—On Aug. 12, at Verulam-buildings, Gray’s-inn-square, John 
Corley, Esq., Barrister-at-Law. 

FITZGERALD—On July 31, Thomas Edward, second son of the late 
Robert Stephens FitzGerald, Esq., of Youghal, Solicitor, aged 19. 
GRAHAM—On Aug. Il, at his residence, in St. Mary’s, York, James 
a Esq., formerly of the Inner Temple, Barrister-at-Law, 

ared 65. 

HALL--On July 26, at Peterborough, Canada West, Elizabeth Maria, 
widow of the late Judge Hall. 

HICKS—On June 6, at Netherby, near Adelaide, South Australia, 
Richard Hicks, Esq., Solicitor, second son of Leonard Hicks, Esq, 
of Paddock Lodge. Kentish-town, and Gyay’s-inn, aged 43. 

KINAHAN—On Aug. 6, at Montebello, Blackrock, county Dublin, 
Henrietta M., daughter of the late Daniel Kinahan, Esq., A.M., 
Barrister-at-Law. 

MURRAY—On June 14, at Hunter’s-hill, Sydney, New South Wales, 
Charles Knight Murray, Esq., Barrister-at-Law, aged 71. 

SHEA—On Aug. 9, at Norwood, Alexander Boschetti Shea, Esq , Bar- 
rister-at- Law, late of St. Leonard’s-on-Sea, and formerly of Gib- 
raltar, aged 43, 

SHERVINGTON—On Aug. 13, at Upper Norwood, Eliza Amelia, the 
beloved wife of the Hon. T. M. Shervington, H.M.’s Attorney- 
General of the island of Greuada, and second daughter of the late, 
George Athill, of Bridge-place, near Canterbury, Kent. 

SWANZY—On Ang. 2, Anne Maria, widow of Samuel Swanzy, Esq. 
late Clerk of the Crown for the county Cavan. 





LONDON GAZETTES. 


Wlinding-up of Joint Stock Compantes. 
Frerpay, Aug. 11, 1865, 
LIMITED IN CHANCERY. 

Aberaman Iron Works (Limited).—Vice-Chancellor Kindersley has 
by an order dated July 26, appointed Wm Quilter, No. 3,,Moor- 
gate-st, to be official liquidator. Creditors are required, on or be- 
fore Oct 18, to send their names and addresses, and the particulars 
of their debts or claims, to Wm Quilter, No. 5, Moorgate-st. Nov 
8 at 12is appointed for hearing and adjudicating upon the debts 
and claims 

Bethell’s Patent Coke Company (Limited).—Petition for winding up, 
presented Aug 7, directed to be heard before Vice-Chancellor Wood, 
on the next petition day. Southgate, King’s Bench-walk, Temple, 
agent for Clarke, Exeter, solicitor for the petitioners. 

English, Irish, and Foreign Rolling Stock Company (Limited). —The 
Mastor of the Rolls has. by an order dated Aug 7, appointed Fredk 
Whinney, No 5, Serle-st, Lincoln’s-inn, to be official liquidator. 
Creditors are required, on or before Oct 2, to send their names and 
addresses, and the particulars of their debts or claims, to Fredk 
Whinney, No. 5, Serle-st, Lincoln’s-inn. Nov 10 at lis appointed 
for hearing and adjudicating upon the debts and claims. 

UNLIMITED IN CHANCERY. 

Free Trade Benefit Building Society —Order to wind-up made by 
Vice-Chancellor Kindersley, July 31. Carl Julius Gozna Biloart 
official liquidator. Vining, Moorgate-st, solicitor for the petitioner. 

Leeds Banking Company.—Order made by Vice-Chancellor Kinders- 
ley, dated July 29, that a further call of £40 per share be made on 
allthe contributories of the said Company whose names are in- 
cluded in the first part of the schedule, being the Exhibit A. It was 
ordered that each such contributory do, on or before Sept 1, pay 
into the Branch Bank of the Bank of England, at Leeds, to the 
account of the Official Liquidator of the above company the amount 
which will be due from him or her in respect of such call. 

London Marine Insurance Association.—Vice-Chancellor Wood has, 
by an order dated July 26, appointed Wm Turquand, No. 16, 
‘Tokenhouse-yard, to be official liquidator. 

Turspay, Aug. 15, 1865, 
LiMiTED IN CHANCERY, 

British Ico Making Company (Limited).—Creditors are required, on 
or before Sept 30, to send their names and addresses, and the par- 
ticulars of their debts or claims, to Edwin Waterhouse, 13, Gres- 
ham-st. Nov 9 at 12 is appointed for hearing and adjudicating 
upon the debts aud claims. 

Cleveland Iron Company (Limited).—The Master of the Rolls bas 
appointed Frederick Whinney, 5, Serle-st, Lincoln’s-inn, to be officia 
liquidator. 
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Credltors under Estates tn Chancery. 
Last Day of Proof. 
Farpay, Aug. 11, 1865. 
Allen, Thos, Upton, Chester, Esq. Oct 2. Downes v Ford, M. R. 
— Geo Wm, Venice, Esq. Oct2. Bloxam vw Holroyd, V. C. Kin- 
ersley. 
Baker, Wm Joseph, King’s Lynn, Norfolk, Woollen Draper. Oct 2. 
Steward v Baker, M. R. 


rg ne “iy Coton- jn-the-Elms, Derby, Labourer. Oct2. Fern 
v Brown, 
Buxton, Edwae ‘New Bridge-st, Blackfriars, Gent. Oct 2. Gurbsv 


Haycock, M. R. 
Clark, Wm, Swaby, Lincoln, Farmer. Oct 2. Parker » Clark, V.C. 
Kindersley. 
ne. ion ‘Ryde, Isle of Wight, Innkeeper. Oct 7. Mew v Elkins, 
V.C. Kinders: 
Graves, John Hy, Lucknow, East Indies, Lieut. E.I.C.’s Service. 
Dec 1. Currie v Larkins, V. C. Stuar 


Brownley, Wm, Marlborough-rd, St iaatomeels Esq. Octl. John- 
stone v Hamilton, V.C. Stuart. 

Davies, Thos, Bretton Hall Farm, Flint, Farmer. Oct 10. Owenv 
Davies, V. C. Wood. 

Hamilton, Caroline, Wimpole-st, Marylebone. Oct 2. Skirrow v 
Hamilton, M. R 

Hudsmith, Jas, Bolton, Lancaster, Printer. Sept 9. Hudsmith v 


Toulmin, Registrar’s Office, Manch, 

Hunt, John, Congelow Yalding, Kent, Gent. Oct 16. Hunt » Samp- 
son, V. C. Stuart. 

Johnson, John, Milbank-row, Westminster, Esq. Oct 2. 
Johnson, M. R. 

Kidman, Richd, Dry Drayton, Cambridge, Farmer. Oct 10. Kidman 
v Kidman, M.R. 

Lovegrove, Chas, Mortimer West End, Southampton, Farmer. Sept 
30. Lovegrove v Downs, V. C. Stuart. 

Maggs, Hy, Silton, Dorset. Oct 4. Parker v Maggs, M. R. 

Mason, Josiah, Hurley, Berks, Farmer. Rose v Smith, V. C, Kin- 


dersley. 
Parfitt, fom) Clutton, Somerset, Carpenter. Oct 2. 
Oct 1. 


Quick, “4 Brannan, Lawn-rd, Haverstock-hill, Gent. Sept J2. Gill 


Blogg v 


Ings v Lewis, 


Parry, Wn, Edgbaston, Warwick, Gent. Walker v Parry, 


v Quick, M. R. 

Robinson, Benj, Huddersfield, York, Dyer. Oct 10. Watson v Robin- 
son, V. C. Wood. 

Ruse, ‘Joseph Ketley, Finchingfield, Essex, Farmer. Oct 2. Baker v 
Ruse, M. R. 


Stringer, Thos. Wheelock, Chester, Timber Merchant. Oct 2. Alder- 
son v Jones, M., R. 

Thompson, Chas Fredk, Manch, Cotton Spinner. Nov 30. 
v Thompson, Registrar’s Office, Manch. 

Trotman, Jane, Gt Cambridge-st, Hackney, Widow. Oct 7. Trotman 
v Trotman, V. C. Kindersley. 

Turner, John, Chester, Gent. Oct 2. Booth v Carter, M. R. 


Appleton 


Warde, Chas. Thos, Old Stratford, Warwick, Esq. Oct 2. Warde v 
Kane, M.R. 
Worthington, Thos, Sharston a Chester, Esq. Oct1l. Worthing- 


ton v Williamson, V. C. Stuai 
hone Aug. 15, 1865, 
Bundle, gg Ilford, Essex, Licensed Victualler. 
v Bundle, M. R. 
a Robt Sane Torquay, Devon, Esq. Oct 2. Dykes v Dykes, 


Oct 2. Nicholson 


ee vanecd Geo, Westbourne-pk, Esq. Oct 1. Hobson v Hobson, V. C. 

tuart 

Horton, Eliz, Bath, Widow. Oct 30. Edington v Sloper, V.C. Wood. 

Langford, Susannah, Milton-ter, Wandsworth-rd. Oct 20. Buxton v 
Pellatt, M. R. 


—- Hy, Stubbsgills, Cumberland, Yeoman. Oct 4. Hodgson v 
vewton, 3 
Trotman, Jano, Gt Cambridge-st, Hackney, Widow. Oct 1. Trotman 


» Trotman, V. C. Kindersley. 


Creditors under 22 & 23 Wict. cap. 35. 
Last Day of Claim. 
Fripay, Aug. 11, 1865, 

Alder, Wm, Windsor Farm, Wantage, Berks, Farmer. Nov 1. Ormond 

Coe, Geo, West Walton, Norfolk, Farmer. Oct 1, Jackson, Wisbech. 
Cambridgesh ire. 

Davidson, Jas Young, Wickham-rd, Deptford, Gent. Oct 15. Thom- 
son & Sons, Cornhill. 

Bezay, Marie Jacques Sorbiere de, Tours, France, Gent. Sept il. 
Abrahams, Gresham-st. 

Dickinson, Wm, Bothal, nr Morpeth, Northumberland, Land Bailiff. 
Sept 1. *Woodman, Morpeth, Northumberland. 

oe om, Hornsey, Middx, Esq. Oct 5. Gregory, Gresham-street 

est. 

Fenton, Francis Hy, St James’-st, Middx, Hotel Keeper. Nov 7. 
Taylor & Co., Furnival’s-inn. 

Gibbons, Edwd, Bath, Somerset, Grocer. Oct 31. Mant & Co, Bath. 

Hadley, Nathaniel, Brighton, Sussex, Esq. Oct 2. Hart, Dorking. 

Hammond, Maria, Egleton, Rutland, Widow. Novll. Hough. 

Hanson, John, Sidney-st, Commercial-road East, out of business. 
Sept 14. Ware, Kingsland- rd, 

Hughes, Lewis, Gt Newton-st, Lpool. Sept 2l. Anthony, Lpool. 

Hunter, Mary Welsford, Streatham-hill, Surrey, Widow. Nov 8. Lind- 
say & Mason, Basinghall-st. 

Hutchinson, Chas, Swansea, Glamorganshire, Jeweller. Sept 29. 
Jenkin, Swansea, 

James, Ann, Wotton-under-Edge, Gloucester, Widow. Oct 10. Adey, 
Wotton-under-Edge. 

Jones, Edwd, Weston, Bath, Gent. Sept 29. Burne, Bath. 

Kidd, Mary, Barnstaple, Devon, Spinster. Sept 29. Palmer, Barnstaple. 

—, _ woe Robt, Wittersham, Kent, Clerk. Sept1l. Furley 

» Kent. 





Sept 29, 


a, Frank, Hamilton-ter, St John’s Wood, Widow. 
Bleby. 
Wells, Humphrey, Burley-on-the-Hill, Rutland, House Steward. Oct 
10. Adam. 
Tugspay, Aug. 15, 1865. 
Balls, Thos, Honingham, Norfolk, Farmer. Oct 1 
raham, John, Doughty-st, Mecklenbergh-s: ly Gent. Aug 22, Lewis, 
Raymond-buildings, Gray’ 8-inn. 


Cartwright, Mary Ann, Feckenham, Worcester, Widow. Oct 31. 
Mitchell, Birm, 
Carswell, Robt, Piccadilly, Wine Merchant. Sept 30. Annesley, 


Lincoln’s-inn-fields. 

Farrance, Thos, Notting-hill, Middx, Esq. 
cock, Charterhouse-sq. 

Jackson, Wm, Everton, Lancaster, Gent. 
Whitehaven. 

Johnson, Joseph, Wisbeach, Cambridge, Master Mariner. 
Wainwright & Mander, Waketield. 

Pluckmeet, John Harry, Bristol, Victualler. Sept 30, Daddy. 

Rotton, Wm, Clifton, Bristol, Barrister-at-Law. Oct10. Robinson & 
Haycock, Charterhouse-sq. 

— Wm Bratt, Hunter’s-lane, nr Birm, Gent. Sept 26. Nicholls, 


Arnold, 


Oct 10. Robinson & Hay- 


Oct 10. Lumb & Howson, 


Sept 8. 


Varney, Wm, Tunbridge Wells, Kent, Shopkeeper. Oct 1. 

Tunbridge Wells. 

Welch, John Christie, Preston, Laneaster, Tea Merchant. Sept 16. 
Banks & Dean, Preston. 

Wheeler, Philip, St Austell, Cornwall, Gent. Sept 10, Shilson & Co, 


St Austell. 
Assignments for Wenefit of Creditors. 
Frrpay, Aug. 11,1865, 


Garnett, Wm, Henley, Suffolk, Farmer. July 29, 
chester. 


Howard & Co, Col- 


Turspay, Aug. 15, 1895, 
Hill, Eliz, Epworth, Lincoln, Inkeeper. July 20. Carnochan, Crowle. 
Wolf, Chas, Merchante-rd, Bow, Merchant. Aug 2. Lawrance & Co, 
Old Jewry-chambers. 
Deeds registered pursuant to Bankruptey Act, 1861. 
Fripay, Aug. 11, 1865. 
Acton, mye Moore, Chester, Provision Dealer. 
Reg Aug 
suaeer, ie Walsall, Stafford, Draper. July 12. Asst. Reg Aug 9. 
i Wm, South Shields, Durham, Boot Maker. July 27. Asst. 


July 13, Comp. 


bextld “iran Wilson, Ipswich, Suffolk, Grocer. 
Aug 10 
Beckley, Geo, Oxford-st, Saddler. 


July 22. Asst. Rog 


July 29. Comp. Reg Aug 9. 


Belasco, Isaac, eee -rd, Vauxhall-rd, Comm Agent. Aug 4. 
Comp. Reg Aug! 

Benit, John Karian, ‘Savage- -gardens, Provision Merchant. Aug 7, 
Comp. Reg Aug 9. 

Bernard, Rev John, Gateacre, Lancaster, Schoolmaster. Aug3. Arrt. 
Reg Aug 9. 

Best, John Stratford, Petersham, Surrey, Gent. July 29. Comp. Reg 
Aug 9. 

One, John Saml, Stoke-upon-Trent, Stafford, Tailor. July 13. 
Comp. Reg Aug 9. 

ye — Sunderland, Durham, Spirit Merchant. July 31. Comp. 
Reg A 


Gregury, ‘blisha, Baptist Mills, Bristol, Builder. July 14. Comp. Reg 


Aug 11. 
Hastwell, Robt, Shildon, Durham, Butcher. July 31. Conv. Reg Aug 8. 


Hawksworth, John, Leek, Stafford, Attorney’s Clerk. Juno 12, Asst. 
Reg Aug 8, 
Howlett, Geo, Attleborough, Norfolk, lronmonger, Aug 2, Comp. Reg 


Aug 10. 
Jones, Jas, New Wortley, nr Leeds, Puddler. July 15. 


Aug 10. 
Kirk, Edwd, ae lane, Spitalfields, Corn Dealer. July 18. Comp. 


Comp. Reg 


Reg Aug | 
Lacy, Hy, Petersfield, Hants, Bank Manager. Aug 4. Asst. Reg 
ug 8 
Lawrance, Wm, Cheshunt, Hertfordshire, Hay and Straw Dealer. July 
20. Comp. Reg Aug 10. 
Lincoln, John, South Shields, Durham, Grocer. Aug 1. Asst. Reg 


Aug 10. 
Macintosh, Wm, Ilfracombe, Devon, Silversmith. July 15. Asst, Reg 
9. 


ug 
Marks, Leon, Lpool, Watch Maker. Aug 7. Comp. Reg Aug 9 


Molyneux, Nathan, Scarisbrick, Lancaster, Wheelwright. July 17. 
Asst. Reg Aug 10. 

Munro, Wm, King William- st, Railway Contractor. July 13, In- 
spectorship. Reg Aug !0. 

Nelson, Barnet, Lpool, Outfitter. July 13. Conv. Reg Aug 10. 


Percival, Chas Hy, Lpoo), Broker. Aug 10. Conv. Reg Aug ll. 

Radcliffe, Jas, fo. Major Radcliffe, Manch, Merchants. ‘Aug 4. Comp. 
Reg Aug 10. 

Ray, Wm, and Wm Ray, jun, 
May 31. Comp. Reg Aug 10. 

Redfearn, Jas, Wm Redfearn, Wm Thurman, and Jas Thurman, Birstal, 
York, Blanket Manufacturers. July 22. Asst. Reg Aug 8 

Rees, David, Bath, Leather Seller. July 19. Asst. Reg Aug il. 

Rice, Mary, and Jas Edwd Rolles Rice, Nursling Mill, Southampton, 


Landport, Hants, Timber Merchants. 


Millers, July 31. Asst. Reg Aug 9 
erry John, Aberdare, Glamorgan, Draper. July 31. Conv, Reg 
Aug | 
abate, ‘Wm, Halifax, York, Boot Maker. July 29, Comp. Rog 
Aug Il. 


Scott, Wm, Manch, Dealer. Aug 8. Comp. Reg Aug 10. 

Taylor, — Rochdale, Lancaster, Manufacturer. July 25. Conv. 
Reg Au 

— Morgan, Ystradffyn, Carmarthen, Farmer. 
Reg Aug 10. 

Thur x ang _—_ Roupel-st, Lambeth, Cabinet Maker. 
Rog 


July 20. Asst. 
July 29. Comp. 











Aug. 


Tucker, Hy, Parham , Holloway, Gold Beater’s Skin Manufacturer. 
July 27. Comp. Reg Aug 9. 

Wallington, Thos, Gloncester, Baker. July 15. Asst. 

Webb, Fredk Bennett, Luton, Bedford, Straw Plait Dealer. 
Asst. Reg Aug 11. 

White, Thos, Gloucester, Travelling Draper. July 24. 


Reg Aug 10. 
July 18, 


Conv. Reg 


Aug 9, 
Wright, Robt, Cratfield, Suffolk, Farmer. July 12. Asst. Reg Aug 9. 
Tuxspay, Aug. 15, 1865. 
Andrews, Wm Isaac, Sudbury, Suffolk, Butcher. Aug 3. Asst. Reg 
ug ll, 
are — Blackburn, Lancaster, Plumber. 
ug 15. 
Bromhead, Joseph, Radford, Nottingham, Beerhouse Keeper. 
Conv. Reg Aug 11. 
Brookes, John, Nottingham, Grocer. July 3!. Asst. Reg Aug ll. 
Burley, J — Locco Ford, Tapton, Derby, Lockkeeper. Aug 10. Cony. 
Reg Aug | 
a, Taos, Llangollen, Denbigh, Clothier. July 21. 
g 15. 


July 29. Asst. Reg 


July 15, 


Asst. Reg 


i 


Cott, Richd, Warrington, Lancaster, Ironmonger. July 17. Conv. 


Reg Aug 14, 
Corsan, , John Richd, St Mary-axe, Coffee Dealer. Aug 8. Comp. Reg 
Aug 


Aug 10. 
uly 19. Comp. 


Release. Reg Aug 12. 


Dodgson, Joseph, Manch, } Loca 
Reg Aug 15. 


Forsell, Thos, Leicester, Spinner, 


French, mene Bloxham, Oxford, Butcher. July 31. Asst. Reg 
Aug 15. 
Fullford, Fredk Geo, Fareham, Hants, Grocer, July 18. Conv. Reg 


Aug 14. 
Hammond, Fredk Wm, Stratheden-villas, New-rd, Hammersmith, 
Coal Merchant. July |4. Comp. Reg Aug 11. 
Hurd, Thos, Manch, Cigar Dealer. Aug 2. Comp. 
Isaacs, Eleazer, Leicester, Jeweller. July 18. Comp. 
Isteed, Thos, Westwell, Kent, Farmer. July 21. Asst. 
Jacobs, Siegmund, York-st, Hackney-rd, Leather Seller. 

Comp. Reg Aug 11. 
Jones, Thos, Bonningale, Salop, Cattle Dealer. July 15, 


Reg Aug 14. 

Reg Aug 14. 
Reg Aug 14. 

Aug 3. 


Asst. Reg 


Aug 11. 
Jowett, Wm, Huddersfield, Clothes Dealer. July 18. Comp. 


Aug 


Reg 


Lees, "im Manch, Grocer. July 18. Asst. Reg Aug 14. 

Murray, Robt Crow, Birm, Draper. Aug 4. Comp. Keg Aug 12. 

Neale, —— Morton, Nottingham, Farmer. July 15. Couv. Reg 
Aug 

Ogle, & Thompson Kelsey, “ye a Durham, Paint Manu- 
facturers. July 20. Asst. Reg Aug 14 

Palliser, Wm, Sheftield,Grocer. July 20. Comp. Reg Aug 

Priestner, 1% Bollinfee, Chester, Coal Merchant. July ‘ “Conv. 
Reg Aug 

-——y , Fg Thos, New Romney, Kent, Surgeon. July 29. Comp. 


nopeste, yf Rhyl, Flint, Butcher. Aug9. Comp. Reg Aug 12. 
Stringer, Peter, Newport, Monmouth, Hardwareman. July 26, Comp. 


Reg Aug 14. 

Thomas, Wm David, Mountain Ash, Glamorgan, Grocer. July 31. 
Comp. Reg Aug 15. 

Tucker, Chas, South jLuffenham, Rutland, Farmer, July 15, Asst. 


Re 
Mien Soy Landport, Southampton, Horse Dealer, Aug 10, Conv. 
Reg Aug 12, 
Bankrupts 
Frrpay, Aug. 11, 1865, 
To Surrender in London. 


Boreham, Wm, London-rd, Bromley, Saddler. 
12. Drake, Basinghall- St. 

Carter, Alfred John, South-st, New North-rd, Grocer’s Assistant. Pet 
Aug7. Aug 24at12. Peek & Downing, Basinghall- “St. 

Chapman, Nat Robt, Islington-green, out of business. Pet Aug 7. 
Aug 24 at 12. Holland, Doctors’-commons,. 

Dutton, Robt John, Clifton-place. Upper Holloway, Plumber. Pet 
Aug 9. Aug 29 at 11. Cattell, Bedford-row. 

Fontaine, Ferdinand Jean, Ramsgate, Kent, Egg Merchant. 
9. Aug 24at ll. Buchanan, Basinghall-st. 

Girardét, Edmé Gustave, Gloucester- rd, Kegent’s-pk, Artist. 
Aug7. Aug 24at!. Chidley, Old Jewry. 

Hobden, Robt, Westbury-rd, Paddington, Private and Military Tutor. 
Pet Aug 9. Aug 29atIl. Hall, Lincoln’s-inn-fields 

— —_— Southampton-st, Camberwell, Solicitor’s Clerk. 

Aug 7. Aug 24at 1. Rice, Basinghall-st. 

Horn, Thos, Crowfield, Northamptonshire, Hay Dealer. Pet Aug 9, 
Aug 29atll. Buchanan, Basinghall-st. 

Jackson, Wm, Cambridge, Grocer. Pet Aug4. Aug 24at 12. Jar- 
rold, Cambridge. 

Leigh, John Wm, Isleworth, Middx, Licensed Victualler. 
Aug 29 at 11. Haynes, Lincoln’s-inn. 

Metham, Pren Hy, Prince’s-rd, Bermondsey, Smith. Pet Aug 8. Aug 
24at 1. Robertson, Martin’ 8-lane. 

Nash, Thos, High Wycombe, Bucks, Builder. Pet Aug 7. Aug 24 at 
1, Church & Co, Southampton-buildings. 

Pain, John Cave, Reading, Berks, Solicitor. 
ll. White, Strand. 

Pask, Hy, Old St Pancras-rd, Painter. Pet Aug5. Aug 23 at ll. 
J ohnson, Clifford’s-inn. 


Pet Aug 4. Aug 24 at 


Pet Aug 


Pet 


Pet 


Pet Aug 1. 


Pet Aug9. Aug 29 at 


Shrimpton, Wm, Twyford, Hants, Dealer in Hay. PetAugs8. Aug 
24 at 2. Westa!l, Gray’s-inn-sq. 

Smith, Wm Hy, Badlesmere, Kent, Draper. Pet Aug 8. Aug 24 at 2. 
Monckton & Co, Raymond- buildings. 

Sowman, Hy, Prisoner for Debt, London. Pet Aug3(for pau). Aug 
23 at 12. Hicks, Moorgate-st. 

Springett, Joseph, Upper Whitecross-st, Licensed Victualler. Pet 


Aug7. Aug 24 at 12. Marshall, Hatton-garden. 

Winter, Alonzo Geo, Bristol, Clothier’s Assistant, & John Marshall, 
North Bow, Middx, Attorney's Clerk. Pet Aug8. Aug 29atll. 
Hicks, Moorgate-st. 
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Williams, Edwd, Prisoner for Debt, London. 
Aug 2iatll. Hicks, Moorgate-st. 

Wright, Edwin, Twickenham, Middx, Plumber. 
atl. Rigby, Bucklersbury. 

Wymark, Chas, Prisoner for 
Aug 24atl. Edwards, Bush-la 


Pet Aug 5 (for pau). 


Pet Ang 7. Aug 24 





Debt, London. 


ne, Cannon-st. 


et Aug 7 (for pau). 
To Surrender in the Country. 
Asquith, John Wm Gover, Gt Gr imsby, 
Gt Grimsby, Aug 18 at Il. Wintr 
Barlow, Thos, Bradford, York, Fur 
ford, ‘Aug 29 at 9.45. Terry & W 
Sedford, Wm, Penistone, York, Grocev’s 
Barnsley, Aug 24 at 2. Williamson, | 









ryer. Pet Aug 2, 
Po b Aug 8. Brad- 
Assistant. Pet 
sley. 


Aug 7. 





Beeton, W alter, Hottesley, Sutfolk Pet Aug 5. Wood- 
bridge, Aug 24at3. Pollard, Ipswi 
Beman, hichd, Bridenorth, Boot and Shoe Maker. Pet Aug7. Bridg- 


north, Aug 26 at 12, 
Bird, Joseph, 


Batto, Bridy 


af 
Westbromwich, Stafford, 





Chartermaster. Pet Aug 9. 





Birm, Aug 25 at 12. Jackson & Rankin, Westbromwich. 
Bri AY Andrew Garland, T: wist ck, Devon, Mason. Pet Aug 7 
Tavistock, Aug 19 at 10. Chilcott, Tavistock. 





Burton, Chas, Stone, Stafford, Flint Grinder. Pet Aug 5. Stone, Aug 
2latl0. Litchfield, Neweastle-under-Lyme. 

Carroll, Jas, Lpool, Bookbinder. Pet Aug 7. 
Atkinson & Bartlett, Lpool. 

Drew, Thos, Birkenhead, Chester, Commercial Traveller. 
(for pau). Derby, Aug 30 at 12. Leech, Derby. 

Ellis, Joseph, York, Cloth Manufacturer. Vet July 31. 
21 atll. Simpson, Leeds 

Evans, Win, Cardiff, Glamorgan, Boot and Shoo Maker. 
Cardiff, Aug 22 at 11. Bird, Cardiff. 

Foster, Lucy, Hessle, York, Schoolmistress. 
upon-Hull, Aug 23 at 1. Jackson, Huil. 

Fry, Chas, jun, Somerford Magna, Wilts, Cattle and Horse Dealer, 
Pet Aug8. Bristol, Aug 23at 11. Dress & Inskip, bristol. 

Gibson, Cornelius, Leftwich, Chester, Flat Builder. Pet Aug 8. Lpool, 
Atg 22at 11. Martin.$Lpool. 
Goss, Win, Barnstable, Devon, Baker. 
at 12. Bencraft, Barnstaple. 
Gough. Chas Selwyn, Winchcombe, Gloucester, Attorney. 
9. Bristol, Aug 23 at 11. Clifton, Bristol. 

Harrison, Richd, Fleetwood, Lancaster, Corn Miller. 
Lpool, Aug 23 at 12. Norris & Son, 5 ool. 

Haynes, Geo Arnold, Torquay, Devon, Cabinet Maker. 
Newton, Aug 26 at ll. Carter. Torquay. 

Heap, Andrew, Habergham Eaves, Lancaster, Stonemason. 
7. Burnley, Sept 4 at 3.45. Backhouse & Whittam, Burnley 

Henning, John, Christchurch, Hants, Baker. Vet Aug 4. 
church, Aug 21 at 12. Sharp, Christchurch. 

Hodges, Edwd, Newcastle-upon-Tyne, Carpenter. Pet Aug 7. New- 
estl-upon-Tyne, Aug 29 at 12.30. Hodge & Co, Newestl-upon-Tyne. 

Horne, Robt, Botesdale, Suffolk, Baker. Pet Aug 8. Diss and Eye, 
Aug 25 at Il. Walpole, Beyton. 

Kelly, John, Stockport, Chester, Spinner. Pet 
lat 12. Howard, Stockport. 

Leggett, Wm, Ipswich, Sutfolk, Enginecr. 
24at ll. Pollard, Ipswich. 
Lumb, Edwin, Manch, Draper. 

Cooper & Sons, Manch. 
Marshall Thos, Sheffield. Butcher. 
1. Binney & Son, Sheffield. 
Murray, Wm Wilson, Durham, out ofbusiness. Pet Aug 8. 
Aug 24at 11. Clemmett, Stockton-upon-Tees. 
Pattinson, Wm, Kirkbythore, Westmorland, Butcher. 
Appleby, Aug 25 at 12. Shepherd, Appleby. 





Lpool, Aug 23 at Il. 
Yet July 13 


Leeds, Aug 





Pet Aug 8. 


Pet A’g 9. Kingston- 





Pet Aug 5. Barnstaple, Aug 
Pet Aug 
Pet Aug 2. 
Pet Aug 9. 
Pet Aug 


Christ- 


Aug 4. Stockport, Sept 


Pet Aug 9. Ipswich, Aug 
Pet July 31. Manch, Aug 23 at 12. 
Pet Aug 8. Sheffield, Aug 24 at 
Durham, 


Yet Aug 9. 


Saunders, John, Brighton, Sussex, Plumber. Pet Aug 8 Brighton, 
Aug 28 at 11. Lamb, Brighton. , 
Shaw, John, Accrington, Lancaster, Cotton Spinner. Pet Aug 7. 


Manch, Aug 24 at 12. Sale & Co, Manch. 

Sheppard, Margaret Brown, Blackburn, Lancaster, Dealer in Berlin 
Wool. Pet Aug8. Blackburn, Aug 24 at 10. Clough, Blackburn, 
Smith, Thos, and Joseph Smith, Armley, nr Leeds, Cloth Manufac- 

turers. Pet Aug 5. Leeds, Aug 21 at TL. Simpson, Leeds. 

Taylor,Wm, Blackburn, Lancaster, Mechanic. Pet Aug 7. 
burn, Aug 24at 10. Ainsworth, Blackburn. 

Thompson, Thos Lancaster, East Retford, Nottingham, News Agent. 
Pet Aug 7. East Retford, Aug 23 at10. Marshall, East Retford. 
Turner, Robt, East Dean, Gloucester, Shopkeeper. Pet Aug 9. Newn- 

ham, Aug 22at 12. Whatley, Mitcheldean. 

Turner, Wm, Prisoner for Debt, Chester. Adj May 9. 
22 at li. 

White, John Geo, jun, Lpool, Merchant’s Clerk. 
Aug 2! at 12, Harris, Lpool. 

White, Wm, Lewknor, Oxford, Innkeeper. 
24atil. Clarke, High Wycombe. 

Tuespay, Aug. 15, 1865. 
To Surrender in London. 

Anley, Philip, Whitecross-st, Builder. Pet Aug 10. Aug 30 at II. 
Brown & Godwin, Finsbury-pl. 

Balls, Thos Fitt, Prisoner for Debt, London. Pet Aug 9 (for pau). 
Aug 29 at 12. Edwards, Bush-lane, Cannon-st. 

———s. Wm Jas, Culford-rd, Kingsland, Warehouseman. Pet 

Augil2. Aug 30at 12. Ablett, Basinghall-st. 

Becker, Vhilipp, Philpot-lane, & Herman Sack, Bath-st, Newgate-st, 
Importers of Foreign Provisions. Pet Aug 12. Aug 30 at 12. Drake, 
Basinghall-st. 

Burt, Jas, Maidenhead, Berks, Currier. Pet Aug 10. 
Roberts & Vaughan, Bucklersbury. 

Carati, Antonio Alexander, Threadneedle-st, Merchant. 
Aug 29 atl. Ashurst & Morris, Old Jewry. 

Chasty, Fredk Jas, Strand, Refreshment-hcuse Keeper. 
Aug 30 at 12. Price, Serjeant’s-inn. 

Ford, John, Florence-st, Islington, out of business. Pet Aug 10. Aug 
29 at 12. Head & Pattison, Martin’s-lane, Cannon-st. 

Fordhem, Wm Alf, Fenchurch-st, Cigar Merchant, Pet July 7. Aug 
29.012, Sydney & Son, Finsbury-circus. 


Black- 


Chester, Aug 
Pet Aug 9. Lpool, 


Pet Aug 5. Thame, Aug 


Aug 29 at 12. 
Pet Aug 5. 
Pet Aug 12, 











, 
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Francis, Geo, Prisoner for Debt, London. Pet Aug 11 (for pau). pees, 
30atll. Goatley, Bow-st. 

Frost, Saml, Prisoner for Debt, London. Pet Aug 9 (for pau). Aug 
30at11. Edwards, Bush-lane, Cannon-st. 

Hall, Wm, Regent-st, Milliner. Pet Aug12. Aug 30 atl. Ablett, 
jasinghall-st. 

Hart, Christian, Surbiton-hill, Private Tutor. Pet Augll. Aug 29 


atl. Edwards, Bush-lane, Cannon-st. 
Hemmings, Wm, King’s Cross-rd, Clerkenwell, Cheesomonger. Pet 
Newman, Bucklersbury. 


Aug li. Aug 29 at 2. 

Linsley, Thos, Gree nwich, out of employment. Pet Aug ll. Aug 2 
atl. Silvester, Gt Dover-st. 

Morriss, John Wm, Spring-st, Paddington, Watchmaker. Pet Aug 


12. Aug 30at12. Munday, Essex-st. 

Notter, Chas Hz unilton, Denmark-rd, Camberwell, Commercial Clerk, 
Pet Aug 12. Aug 30 at 12. Chidley, Old Jewry. 

Pechey, Wm Crisp, Prisoner for Debt, York, Adj Aug 9. Aug 30 at 
11. Aldridge, Moorgate-st. 

Perfect, Jas Robt, Wellington-pl, Holloway-rd, Furniture Dealer. 
Pet Aug 1, Aug 30at 12, Reed & Phelps, Gresham-st. 

Robson, Geo Rawden, Gt Marlow, Buckingham, Surgeon. Pet Aug 10 
Aug 29 at 12. Nichols & Clark, Cook’s-ct, Lincoln’s-inn. 

Scrivener, Wm Piggott, St Mark’s-rd, Notting-hill, Traveller to a 
Comm Agent. Pet Aug ll. Aug 29 at 1. Breden, Copthall-cham- 
bers, Copthall-ct 

Ston: urd, Sam, Str: ahan- pl, Ball’s Pond-rd, Oilman, Pet Aug 10. Aug 
29 a' 12. Hand, Coleman-st. 

Sulivan, Thos Digby , Half-pay Leiut.in H.M.N. Adj Aug 10. Aug 
30at ll. Aldridge. 

Ward, Nathaniel, Randall-market, Poplar New Town, Corn Dealer. 
Pet Aug 11. Aug 29 ati. Steadman, Hackney-rd. 

To Surrender in the Country. 

Ayton, Abraham, Downton, Wilts, Cattle Dealer, 
bury, Aug 29 at 3. Chitty, Shaftesbury. 

Zarrow. Peter, Levenshulme, Lancaster, Professional Gymnast. Pet 
July 24. Manch, Sept 26 at 9,30. Slack, Manch. 

Beecroft, Win Pointon, Lincoln, Carpenter. Pet Aug 7. 
25 at 12. Andrews, Bourn. 

Cocker, Hy Hooton, Prisoner for Debt, Lancaster, 
pan). Lancaster, Ang 25 at 12. Gardner, Manch. 

Craven, Geo. Gosport, Hants, Grocer. Pet Aug 5. Portsmouth, Sept 
zat li. White, Portsea 

Dieman, John, Shefiield, Merchant. 
at 1. Binney & Son, Sheffield, 

Ellis, Owen, Llanrwst, Denbigh, Tailor. Pet 
24 abil. Jones, Conway. 

Mall, Hy, Wimborne Minster, Dorset, Painter. Pet Aug 9. Wimborne 
Minster, Aug 25 at 11, Tanner, Wimborne Minster. 

Hill, John, Prisoner for Debt, York, Adj Aug9. Bradford, Aug 29 
at 10. 

Hutchings, Chas, Exeter, Auctioneer. 
at ll. Fryer, Exeter. 

Jefferson, Sarah, Whitby, York, Lodging-house Keeper. 
Whitby, Aug 31 at 11. Dotchon, Whitby. 

Jones, Richd, Oswestry, Salop, Innkeeper. 
Sept !}6 at hl. Minshall, Oswestry. 

Kenderdine, Wm, Southsea, Hants, Brewer, 
Sept 12 at 11. White, Portsea 


Pet Aug 10. Salis- 


Bourn, Aug 
Pet Aug 7 (for 
Pet Aug 11, Sheffield, Aug 30 


Aug 5. Llanrwst, Aug 


Yet Aug 10. Exeter, Aug 25 
Pet Aug ll. 
Pet Aug 1. Oswestry, 


Pet Aug 5. Portsmouth, 





Laycock, Robt, Newark-upon-Trent, Nottingham, Tailor. Pet Aug 
10. Newark, Aug 23 at 10. Ashley, Newark-upon-Trent. 
Leighton, Wm Geo, North Shields, Northumberland, Publican. Pet 


Aug 7. Neweastle-upon-l'yne, Ang 29 at 11.30. Hoyle & Shipley, 
Neweastle-upon-T'yne. 
Mason, John, Prisoner for 
Laneaster, Aug 25 at 12, Gardner, Manch. 
Mensor, Allen, Hove, Sussex, Beer Retailer, 

Lewes, Aug 23¢ Runnacles, Brighton. 
Metcalte, Wm, 5 Pet Aug 10. 
2 abil. Clar 
Nuttall, Jas, Padi 
3 


Debt, Lancaster. Pet Aug 7 (for pau). 


Pet Aug 4 (for pan). 


Leeds, Aug 





‘ld, Derby, Spinning Master. Pet Aug 10. Glos- 
sop, Aug 24.at 3, Reddish, Glossop, 
Outram, John, Pentrich, Derby, Farmer. 

at ll. Cursham, Nottingham. 
Padtield, Fredk, Kilmersdon, Somerset, Haulier. 
Aug 13 at 12. Dunn. Frome. 





Pet Aug 12. Birm, Aug 29 


Pet Aug 12. Frome, 


Pass, Geo, Prisoner for Debt, Bristol. Adj Aug 10(forpau). Bristol, 
Aug 25 at 12. 

Peet, John, Nottingham. Warehouseman, AdjAug12. Nottingham, 
Oct llat tt. Smith, Nottingham. 4 

Pryall, Jas, Birkenhead, Chester, Tailor. Pet Aug 11. Birkenhead, 
Aug ®?8 atll. Moore, Birkenhead. 


Quick, John, eg n, Devon, Baker. Pet Aug ll, East Stonehouse, 
Aug 28 at IL. Edmonds & Sons, Plymouth. 
Ramsden, Geo, Birstal, York, Tronfounder. Pet Aug 11. 
Aug 25 at 12. Ibberson, Dewsbury. 
Roberts, Daniel, Ruthin, Denbigh, Grocer. 
atl2, Evans & Co, Lpool. 

Roberts, John Llewyllen. Wednesfield, Stafford, Grocer. Pet Aug 11. 
Birm, Aug 25 at 12. Dallow, Wolverhampton, and Green, Birm. 

Robinson, Wm. Manch, Brewer. Pet Aug I!. Manch, Aug 29 at 12, 
Cobbett & Wheeler, Manch. 

Russell, Chas, Seacombe, Chester, Shipbroker. Pet July 25 (for pau). 
Lancaster, Aug 25 at 12. Rawlinson, Lancaster. 

Skinner, John, Prisoner for Debt. Lancaster. Pet Aug 5 (for pau). 
Lancaster, Aug 25 at 12. Gardner, Manch. 


Dewsbury, 


Pet Aug 3. Lpool, Aug 25 





Smith, Robt, Little Brighton, Chester, Slater. Pet Aug 8. Birken- 
head, Aug 28 ati!. Anderson, Birkenhead. 
Porter, Geo, Hillhouse, Huddersfield, Builder. Pet Aug 4. Hudders- 


Dransfield, Huddersfield. 


field, Sept 28 at 10. 
Pet Aug 9. 


Priddey, Geo, Worcester, Builder. 
Richards & Gillam, Birm. 

Proctor, Saml, Chesterton, Stafford, Builder, 
Aug 25 at12. James & Griffin, Birm. 

Revell, Wm, Lpool, General Printer. Pet Aug 9. 
Harris, Lpool. 

Roberts, Thos, Greenfield, Flint, Labourer. Pet Aug 5, 
Aug 22 at 11. Harrison, Holywell. 


Birm, Aug 25 at 12, 
Pet July 29. Birm, 
Lpool, Aug 23 at 11. 


Holywell, 








JOURNAL & REPORTER. Aug 19, 1865. 


iii: rane ‘ete, York, per Victualler, Pet _ 10, 
Beverley, Aug 28 at 11. Turner, Beverley. 

Stapfer, Heinrich, Manch, Dentist. Pet Aug 10. Manch, Sept 26 at 
9.30. Heywood, Manch. 

Steadman, Wm, Prisoner for Debt, Lancaster. Pet Aug 7 (for pau). 
Lancaster, Aug 25 at 12. Rawlinson, Lancaster. 

Tubb, Chas Edmund, Landport, Hants, Journeyman Tailor. Pet 
Aug 10. Portsmouth, Sept 12 at 11. White, Portsea 

Way, John, Brixham, Devon, Tailor. Pet Aug 3 (for pau). Exeter, 
Aug 25at 11, Floud, Exeter. 

BANKRUPTCIES ANNULLED. 
Fripay, Aug. 11, 1865. 
Lander, Philip, Regent-st, Kensal-green. Aug 4. 


Tvuespay, Aug. 15, 1865. 
Walkley, Wm, Arundel, Sussex. Aug 10. 








MINHE GENERAL LAND DRAINAGE COM- 
PANY have REMOVED their OFFICES from 52, Parliament- 
street to 22, Whitehall-place, S.W., where all future applications for 
Drainage Works, Farm Buildings, and other Land Improvements, or 
Loans for the purpose, are to be addressed. 
22, Whitehall-place, S.W. WILLIAM CLIFFORD , Secretary. 





Price Is., free by post, 


HE SOLICITORS’ JOURNAL CONVEYAN- 
CERS’STAMP DUTIES. By FREDERICK STROUD, Author of 
“The County Court Practice in Bankruptcy,” ‘‘ The Practical Law of 
Bills of Sale,” &c. 
London; 59, Carey-street, Lincoln’s-inn, W. C. 





In one volume, crown 8vyo, price 3s, 


TREATISE ON THE ENGLISH LAW OF 
DOMICIL. Dedicated, by permission, to Vice-Chancellor Sir 
Richard Torin Kindersley. By OLIVER STEPHEN ROUND, Esq., of 
Lincoln's-inn, Barrister-at- Law. 
London: 59, Carey-street, Lincoln’s-inn, W.C. 


ROOKS & SCHALLER (removed from Piccadilly). 
—The INDEX, printed MONTHLY (first published in 1820), of 
ESTATES, Country and Town Houses, Manors, Hunting Quarters, Shoot- 
ings and Fishings, Farms, &c., to be LET or SOLD, can be had (free) at 
their Offices, 25, Charles-street, St. James’s, S.W., opposite the Junior 
United Service Clnb. Particulars inserted without ‘charge, bat for next 
publication must be forwarded before the 28th of each month. 








Periodical Sales of Absolute or Contingent Reversions to Funded or other 
Property, Annuities, Policies of Assurance, Life Interests, Railway, 
Dock, and other Shares, Bonds, Clerical Preferments, Rent Charges, and 
all other descriptions of present or prospective Property. 


R. FRANK LEWIS begs to give notice that his 
SALES for the present year will take place at the GUILD- 
HALL COFFEEHOUSE, Gresham-street, on the following days, viz.:— 
Friday, August 11, Friday, September 8, Friday, November 10, 
Friday, October 13, Friday, December 8. 
Particulars of properties intended for sale are requested to be forwarded 
at least 14 days prior to either of the above dates, to the offices of the 
auctioneer, 36, Coleman-street, E.C., where information as to value, &c., 
and printed eards of terms may be had. 
ASTATES AND HOUSES, Country and Town 
Residences, Landed Estates, Investments, Hunting Seats, Fishing 
and Shooting Quarters, Manors, &e.—Mr. JAMES BEAL’S REGISVER of 
the above, published on the ist of each month, forwarded per post, or 
may be had on application at the Office, 209, Piccadilly, W.—Particulars 
later than the 28th of each 





for insertion should be forwarded not 
month. 
LACK’S SILVER ELECTRO PLATE is a coat- 


kK ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equal 





to Sterling Silver. Diao Pattern. Thread, King’s. 

d. ad £8164 28 € 
Table Forks, per d0z.. ++. 1 10 Oandl 18 0 238 0 30 0 
Dessert ditto .....0- 1 0 Oandl lO 0 115 0 220 
Table Spoons ....+.. 110 Oand1 18 0 2 8 0 300 
Dessert ditto 3..... 1 0 Oand110 0 115 0 ss 4 
Tea Spoons .eessesesceeee O12 OandO 18 O 1 3 6 110 6 


Every Article for the “Table asin Silver, A Sample Tea Spoon for- 


warded on receirt. of 20 stamps. 





YLACK’'S FENDER AND FIRE-IRON WARE- 
kJ HOUSE is the MOST ECONOMICAL, consistent with good quality :— 
Iron Fenders, 3s.6d.; Bronzed ditto, 8s. 6d., with standards; superior 
Drawing-room ditto, 14s. 6d, to 50s.; Fire Irons, 2s, 6d. to 20s. Patent 
Dish Covers, with handles to take off, 18s. setof six. Table Knives and 
Forks, 8s. per dozen. Roasting Jacks, complete, 7s. 6d. Tea-trays, 
6s, Gd, setof three; elegant Papier Maché ditto, 25s the set. Teapots, 
with plated knob, 5s. 6d. ; Coal Scuttles, 2s.6d, A set of Kitchen Uten- 
sils for cottage, £3. Slack’s Cutlery has been celebrated for 50 years, 
Ivory Table Knives, 14s., 16s., and 18s. per dozen, White Bone Knives 
and Forks, 8s. 9d. and 12s.; Black Horn ditto, 8s, and 10s. All war- 
ranted. 

As the limits of an advertisement will not allow of a detailed list, pur- 
chasers are requested to send for their Catalogue, with 350 drawings, and 
prices of Electro-Plate, Warranted Table Cutlery, Furnishing Ironmon- 
gery, &c. Maybe had gratis or post free, Every article marked in plain 
figures at the same low prices for which their establishment has been 
relebrated for nearly 50 years. Orders above £2 delivered carriage free 


er rail, 
™ RICHARD & JOHN SLACK, 336, STRAND, LONDON, 
Opposite Somerset House. 





